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AMENDMENT TO HOUSE BI LL 581

AMENDMVENT NO. . Anend House Bill 581 by replacing
the title with the foll ow ng:

"AN ACT in relation to public enployee benefits."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Illinois Pension Code is anended by
changing Sections 2-110, 2-110.1, 2-117, 2-119.1, 4-109.1,
4-109. 2, 4-114, 5-129.1, 5-234, 7-132, 7-141.1, 7-154, 8-172,
14-103. 05, 14-104, 14-110, 14-119, 14-121, 16-106, 16-113,
16-127, 16-129.1, 16-133.2, 16-133.3, 16-136.4, 16-149.2,
16- 150, 16-151, 16-182, 16-184, 16-185, 16-186.3, and 17-122
and adding Sections 6-124.1, 8-172.1, 14-104.12, 17-116.7,
and 17-121.1 as foll ows:

(40 ILCS 5/2-110) (fromCh. 108 1/2, par. 2-110)

Sec. 2-110. Servi ce.

(A) "Service" nmeans the period beginning on the day when
a person first becane a nenber, and ending on the date under
consi derati on, excl udi ng al | i nt erveni ng peri ods of
nonmenbership foll ow ng resignation or expiration of any term

of office.
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(B) "Service" includes:

(a) Mlitary service during war by a person who
entered such service while a nenber, whether rendered
before or after the expiration of any termof office;
plus up to 2 years of mlitary service that need not have
i mredi ately foll owed service as a nenber, and need not
have been served during wartinme, provided that the nenber

(or forner nenber who has not yet bequn to receive a

retirenment annuity) makes contributions to the System for

such service (1) at the rates provided in Section 2-126
based upon the nenber's rate of conpensation on the |ast
date as a participant prior to such mlitary service, or
on the first date as a participant after such mlitary
service, whichever is greater, plus (2) if paynment is

made on or after February 1, 2004 May-1;-1993, an anobunt

determ ned by the Board to be equal to the enployer's
normal cost of the benefits accrued for such mlitary
service, plus (3) interest at the effective rate fromthe

date the person | ast becane a participant in the System

or Novenber 19, 1991, whichever is later, of-first

renbershi p-t n-the-Systemto the date of paynent.

A former nenber who has not yet begun to receive a

retirenent annuity nmay establish mlitary service credit

as provided in this subdivision (a). The change in the

manner of calculating paynent for certain mlitary

service credit nmade by this amendatory Act of the 93rd

CGeneral Assenbly applies to credit established on or

after its effective date by an active participant in the

System or a forner nenber who has not yet begun to

receive a retirenent annuity, but it does not entitle any

person to a refund of contributions already paid.

The anendnment to this subdivision (B)(a) nade by
this amendatory Act of 1993 shall apply to persons who

are active contributors to the System on or after
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Novenber 30, 1992. A person who was an active
contributor to the System on Novenber 30, 1992 but is no
|l onger an active contributor may apply to purchase
mlitary credit under this subdivision (B)(a) wthin 60
days after the effective date of this anendatory Act of
1993; if the person is an annuitant, the resulting
increase in annuity shall begin to accrue on the first
day of the nonth following the nonth in which the
required paynment is received by the System The change
in the required contribution for purchased mlitary
credit nmade by this anmendatory Act of 1993 shall not
entitle any person to a refund of contributions already
pai d.

(b) Service as a judge of a court of this State,
but <credit for such service is subject to the foll ow ng
conditions: (1) such person shall have been a nenber for
at least 4 years and contributed to the systemfor
service as a judge subsequent to July 8, 1947, at the
rates herein provided, including interest at 2% per annum
to the date of paynent based on the salary in effect
during such service; (2) the menber was not an eligible
menber of nor entitled to credit for such service in any
other retirenent systemin the State maintained in whole
or in part by public contributions; and (3) the last 4
years of service prior to retirenment on annuity was
rendered while a nenber.

(c) Service as a participating enployee under
Articles 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17 or 18 of the Illinois Pension Code. Credit for such
service may be established by a nenber and, if permtted
by the <credit transfer Section of the appropriate
Article, by a fornmer nenber who is not yet an annuitant,
and is subject to the followng conditions: (1) that the

credits accrued under the above nentioned Articles have
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been transferred to this system and (2) that the nenber
has contributed to this systeman amount equal to (i) the
contribution rate in effect for participants at the date
of nmenbership in this systemmultiplied by the salary
then in effect for nmenbers of the General Assenbly for
each year of service for which credit is being
transferred, plus (ii) the State's share of the norma
cost of benefits under this system expressed as a percent
of payroll, as determned by the systenis actuary as of
the date of the participant's nenbership in this system
multiplied by the salary then in effect for nenbers of
the General Assenbly, for each year of service for which
credit is being transferred, plus (iii) interest on itens
(i) and (ii) above at 6% per annum conpounded annually,
fromthe date of nenbership to the date of paynent by the
participant, less (iv) the amount transferred to this
system on behal f of the participant on account of service
rendered while a participant under the above nentioned
Articles.

(d) Service, before October 1, 1975, as an officer
elected by the people of Illinois, for which creditable
service is required to be transferred from the State
Enmpl oyees' Retirenent System to this system by this
anendatory Act of 1975.

(e) Service rendered prior to January 1, 1964, as a
justice of the peace or police magistrate or as a civil
referee in the Minicipal Court of Chicago, but credit for
such service nmay not be granted until the nenber has paid
to the system an anmount equal to (1) the contribution
rate for participants at the date of nenbership in this
system nultiplied by the salary then in effect for
menbers of the General Assenbly for each year of service
for which credit is being transferred, plus (2) the

State's share of the normal cost of benefits under this
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system expressed as a percent of payroll, as determ ned
by the systemis actuary as of the date of t he
participant's menbership in this system multiplied by
the salary then in effect for nenbers of the General

Assenbly, for each vyear of service for which credit is
al l owed, plus, (3) interest on (1) and (2) above at 6%
per annum conpounded annually fromthe date of nenbership
to the date of paynment by the nenber. However, a
participant may not receive nore than 6 years of «credit

for such service nor may any nenber receive credit under

this paragraph for service for which credit has been
granted in any other public pension fund or retirenent

systemin the State.

(f) Service before January 16, 1981, as an officer
elected by the people of Illinois, for which creditable
service is transferred from the State Enpl oyees
Retirement Systemto this system
(C Service during any fraction of a nonth shall be

considered as a nonth of service.

Service includes the total period of tinme for which a
participant is elected as a nenber or officer, even though he
or she does not conplete the term because of death,
resignation, judicial decision, or operation of |aw, provided
that the contributions required under this Article for such
entire period of office have been nade by or on behalf of the
participant. In the case of a participant appointed or
elected to fill a vacancy, service includes the total period
from January 1 of the year in which his or her service
commences to the end of the termin which the vacancy occurs,
provided the participant contributes in the year of
appoi ntnment an anount equal to the contributions that woul d
have been required had the participant received salary for
the entire year. The foregoing provisions relating to a

participant appointed or elected to fill a vacancy shall not


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

T T T = e =
N~ o oA WWN B O

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 6- LRBO93 05642 EFG 17131 a

apply if the participant was a nenber of the other
| egi sl ative chanber at the tine of appointnent or el ection.

(D) Notw thstanding the other provi si ons of this
Section, if application to transfer or establish service
credit under paragraph (c) or (e) of subsection (B) of this
Section is nmade between January 1, 2004 1992 and February 1,
2004 1993, the contribution required for such credit shall be
an anount equal to (1) the contribution rate in effect for
participants at the date of nmenbership in this system
multiplied by the salary then in effect for nenbers of the
Ceneral Assenbly for each year of service for which credit is
being granted, plus (2) interest thereon at 6% per annum
conpounded annually, fromthe date of nenbership to the date
of paynent by the nenber, less (3) any anobunt transferred to
this system on behalf of the nenber on account of such
service credit.

(Source: P.A 86-27;, 86-1028; 87-794, 87-1265.)

(40 ILCS 5/2-110.1) (from Ch. 108 1/2, par. 2-110.1)

Sec. 2-110.1. Service credit for el ected county,
townshi p or munici pal official.

(a) An active participant having no creditable service
as a participating enployee under Article 7 of this Code may
establish service credit in this systemfor periods during
whi ch the participant held an elective office in a county,
township or municipality, (including the full termfor which
elected if he or she resigned such office to enter the arned
forces of the United States), provided the nenber cannot
establish service credit under Article 7 for such periods
because the county, township or nmunicipality did not and does
not subscribe to coverage for that office under that Article.
Credit for such service may be established in this system by
the participant paying to this systeman amount equal to (1)

the contribution rate in effect for participants at the date
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of menbership in this systemnultiplied by the salary then in
effect for the nenbers of the CGeneral Assenbly for each year
of service for which credit is allowed, plus (2) the State's
share of the normal cost of benefits wunder this system
expressed as a percent of payroll, as determ ned by the
systenis actuary as of the date of the participant's
menbership in this systemnultiplied by the salary then in
effect for nmenbers of the CGeneral Assenbly, for each year of
service for which credit is allowed, plus (3) interest on (1)
and (2) above at 4% per annum conpounded annually fromthe
date of nenbership to the date of paynent by the participant.

However, if application for such credit is nade between
January 1, 1992 and April 1, 1992, the applicant need not pay
the anount indicated in item (2) above, but only the sum of
itens (1) and (3).

(b) The surviving spouse of a participant who died in

service my establish service credit in this Systemfor

periods during which the participant held an elective office

in anmunicipality but did not establish service credit under

Article 7 or any other provision of this Code, by applying to

the Systemin witing within 60 days after the effective date

of this anendatory Act of the 93rd General Assenbly and

paying to this System an anpunt equal to the contribution

rate in effect for participants at the deceased participant's

date of first menbership in this System nultiplied by the

salary then in effect for the nenmbers of the General Assenbly

for each vyear of service for which credit is all owed, plus

interest at the rate of 4% per annum conpounded annually,

from the date of the deceased participant's first nenbership

to the date of paynent by the surviving spouse. The

surviving spouse's annuity shall be recalculated, wth the

resulting increase accruing fromthe first annuity paynent

date following the date upon which the required paynent is

recei ved by the System
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(Source: P.A 87-794.)

(40 ILCS 5/2-117) (fromCh. 108 1/2, par. 2-117)

Sec. 2-117. Participants - Election not to participate.

(a) Every person who was a nenber on Novenber 1, 1947
or in mlitary service on such date, 1is subject to the
provisions of this system beginning upon such date, unless
prior to such date he or she filed wwth the board a witten
notice of election not to participate.

Every person who becones a nenber after Novenber 1, 1947
and who is then not a participant beconmes a participant
begi nni ng upon the date of becom ng a nenber wunless, wthin
24 nonths fromthat date, he or she has filed with the board
a witten notice of election not to participate.

(b) A nmenber who has filed notice of an election not to
participate (and a forner nenber who has not yet begun to
receive a retirenent annuity under this Article) may becone a
participant with respect to the period for which the nenber
el ected not to participate upon filing with the board, before

January 1, 2004 Aprit-1;-1993, a witten rescission of the

el ection not to participate. Upon contributing an anount
equal to the <contributions he or she would have nade as a
partici pant from Novenber 1, 1947, or the date of becomng a
menber, whichever 1is later, to the date of becomng a
participant, with interest at the rate of 4% per annum until
the contributions are paid, the participant shall receive
credit for service as a nenber prior to the date of the
resci ssion, both before and after Novenber 1, 1947. The
required contributions shall be made before commencenent of
the retirenment annuity; otherwi se no credit for service prior
to the date of participation shall be granted.

(Source: P.A 86-273; 87-1265.)

(40 ILCS 5/2-119.1) (from Ch. 108 1/2, par. 2-119.1)
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Sec. 2-119.1. Automatic increase in retirenent annuity.

(a) A participant who retires after June 30, 1967, and
who has not received an initial increase under this Section
before the effective date of this anmendatory Act of 1991
shall, in January or July next foll ow ng t he first
anni versary of retirenent, whichever occurs first, and in the
same nonth of each year thereafter, but in no event prior to
age 60, have the amount of the originally granted retirenent
annuity increased as follows: for each year through 1971, 1
1/ 2% for each year from 1972 through 1979, 2% and for 1980
and each vyear thereafter, 3% Annuitants who have received
an initial increase under this subsection prior to the
effective date of this anendatory Act of 1991 shall conti nue
to receive their annual increases in the sane nonth as the
initial increase.

(b) Beginning January 1, 1990, for eligible participants
who remain in service after attaining 20 years of creditable
service, the 3% increases provided under subsection (a) shal
begin to accrue on the January 1 next follow ng the date upon
whi ch the participant (1) attains age 55, or (2) attains 20
years of «creditable service, whichever occurs |ater, and
shall continue to accrue while the participant remains in
service; such increases shall becone payable on January 1 or
July 1, whichever occurs first, next followng the first
anni versary of retirenent. For any person who has service
credit in the Systemfor the entire period from January 15,
1969 through Decenber 31, 1992, regardless of the date of
term nation of service, the reference to age 55 in clause (1)
of this subsection (b) shall be deened to nean age 50.

Thi s subsection (b) does not apply to any person who

first becomes a nenber of the Systemafter the effective date

of this anendatory Act of the 93rd General Assenbly.

(c) The foregoing provisions relating to automatic

increases are not applicable to a participant who retires
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before having nade contributions (at the rate prescribed in
Section 2-126) for automatic increases for |less than the
equi valent of one full year. However, in order to be
eligible for the automatic increases, such a participant may
make arrangenents to pay to the systemthe anmount required to
bring the total contributions for the automatic increase to
t he equi val ent of one year's contributions based upon his or
her | ast salary.

(d) A participant who term nated service prior to July
1, 1967, with at least 14 years of service is entitled to an
increase in retirenment annuity begi nning January, 1976, and
to additional increases in January of each year thereafter

The initial increase shall be 1 1/2% of the woriginally
granted retirenment annuity nmultiplied by the nunber of full
years that the annuitant was in receipt of such annuity
prior to January 1, 1972, plus 2% of the originally granted
retirement annuity for each year after that date. The
subsequent annual increases shall be at the rate of 2% of the
originally granted retirenent annuity for each year through
1979 and at the rate of 3% for 1980 and thereafter.

(e) Beginning January 1, 1990, all automatic annual
i ncreases payabl e under this Section shall be calculated as a
percentage of the total annuity payable at the tinme of the
i ncrease, including previous increases granted under this
Article.
(Source: P.A 86-273; 87-794; 87-1265.)

(40 ILCS 5/4-109.1) (from Ch. 108 1/2, par. 4-109.1)

Sec. 4-109.1. Increase in pension.

(a) Except as provided in subsection (e), the nonthly
pension of a firefighter who retires after July 1, 1971 and
prior to January 1, 1986, shall, upon either the first of the
nont h followng the first anniversary of the date of

retirement if 60 years of age or over at retirenent date, or
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upon the first day of the nonth follow ng attai nment of age
60 if it occurs after the first anniversary of retirenent, be
i ncreased by 2% of the originally granted nonthly pension and
by an additional 2% in each January thereafter. Effective
January 1976, the rate of the annual increase shall be 3% of
the originally granted nonthly pension.

(b) The nmonthly pension of a firefighter who retired
from service wth 20 or nore years of service, on or before
July 1, 1971, shall be increased, in January of the year
follow ng the year of attaining age 65 or in January 1972, if
then over age 65, by 2%of the originally granted nonthly
pension, for each year the firefighter received pension
paynments. In each January thereafter, he or she shal
receive an additional increase of 2% of the original nonthly
pensi on. Effective January 1976, the rate of the annual
i ncrease shall be 3%

(c) The nonthly pension of a firefighter who IS
receiving a disability pension under this Article shall be
i ncreased, in January of the vyear followng the year the
firefighter attains age 60, or in January 1974, if then over

age 60, by 2% of the originally granted nonthly pension for

each year he or she received pension paynents. |In each
January thereafter, the firefighter shal | receive an
additional increase of 2%of the original nonthly pension.

Ef fective January 1976, the rate of the annual increase shal
be 3%

(c-1) On January 1, 1998, every <child s disability
benefit payable on that date under Section 4-110 or 4-110.1
shall be increased by an anobunt equal to 1/12 of 3% of the
anmount of the benefit, nultiplied by the nunber of nonths for
whi ch the benefit has been payable. On each January 1
thereafter, every child' s disability benefit payabl e under
Section 4-110 or 4-110.1 shall be increased by 3% of the

anmount of the benefit then being paid, including any previous
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increases received under this Article. These increases are
not subject to any limtation on the maxi mum benefit anount
i ncluded in Section 4-110 or 4-110.1.

(c-2) On January 1, 2004, every pension payable to or on

behalf of a nminor or disabled surviving child that is payable

on that date wunder Section 4-114 shall be increased by an

amount equal to 1/12 of 3% of the anpbunt of the pension,

multiplied by the nunber of nonths for which the benefit has

been payable. On each January 1 thereafter, every pension

payable to or on behalf of a mnor or disabled surviving

child that is payable under Section 4-114 shall be increased

by 3% of the anpunt of the pension then being paid, including

any previous increases received under this Article. These

i ncreases are not subject to any limtation on the maxi num

benefit anount included in Section 4-114.

(d) The nonthly pension of a firefighter who retires
after January 1, 1986, shall, upon either the first of the
nont h followng the first anniversary of the date of
retirement if 55 years of age or over, or upon the first day
of the nmonth following attainment of age 55 if it occurs
after the first anniversary of retirenent, be increased by
1/ 12 of 3% of the originally granted nonthly pension for each
full rmnth that has el apsed since the pension began, and by
an additional 3% in each January thereafter.

The changes made to this subsection (d) by this
anmendatory Act of the 91st General Assenbly apply to al
initial increases that becone payable under this subsection
on or after January 1, 1999. Al initial increases that
becane payabl e under this subsection on or after January 1,
1999 and before the effective date of this anmendatory Act
shall be recal cul ated and the additional anmount accruing for
that period, if any, shall be payable to the pensioner in a
| unp sum

(e) Notw thstanding the provisions of subsection (a),
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upon the first day of the nonth following (1) the first
anniversary of the date of retirenment, or (2) the attainnment
of age 55, or (3) July 1, 1987, whichever occurs |atest, the
mont hly pension of a firefighter who retired on or after
January 1, 1977 and on or before January 1, 1986 and did not
recei ve an increase under subsection (a) before July 1, 1987

shall be increased by 3% of the originally granted nonthly
pensi on for each full year that has el apsed since the pension
began, and by an additional 3% in each January thereafter.
The i ncreases provided under this subsection are in |ieu of
the increases provided in subsection (a).

(Source: P.A 90-32, eff. 6-27-97; 91-466, eff. 8-6-99.)

(40 I1LCS 5/4-109.2) (fromCh. 108 1/2, par. 4-109.2)

Sec. 4-109.2. M ni num pensi on.

(a) Beginning January 1, 1984, the mninumdisability
pensi on granted under Section 4-110 or 4-111, the m ninum
survi vi ng spouse's pension, and the mninmum retirenent
pension granted to a firefighter wwth 20 or nore years of
creditable service, shall be $300 per nonth, w thout regard
to whether the death, disability or retirenent of the
firefighter occurred prior to that date.

Beginning July 1, 1987, the mninum retirenent pension
payable to a firefighter with 20 or nore years of creditable
service, the mninmumdisability pension payabl e under Section
4-110 or 4-111, and the mnimum surviving spouse's pension
shal | be $400 per nonth, w thout regard to whet her the death,
retirement or disability of the firefighter occurred prior to
t hat date.

Beginning July 1, 1993, the mninumretirenent pension
payable to a firefighter with 20 or nore years of creditable
service and the m ninmm surviving spouse's pension shall be
$475 per nmonth, wthout regard to whether the firefighter was

in service on or after the effective date of this anendatory
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Act of 1993.

(b) Beginning January 1, 1999, the mninmmretirenent
pensi on payable to a firefighter wwith 20 or nore years of
creditable service, the mninumdisability pension payable
under Section 4-110, 4-110.1, or 4-111, and the m ninmm
surviving spouse's pension shall be $600 per nonth, w thout
regard to whether the firefighter was in service on or after
the effective date of this anmendatory Act of the 91st Ceneral
Assenbl y.

In the case of a pensioner whose pension began before the
effective date of this anendatory Act and is subject to
i ncrease under this subsection (b), the pensioner shall be
entitled to a |unp sum paynent of the anmount of that increase
accruing fromJanuary 1, 1999 (or the date the pension began,
if later) to the effective date of this anmendatory Act.

(c) Beginning January 1, 2000, the mninmmretirenent
pensi on payable to a firefighter wwith 20 or nore years of
creditable service, the mninumdisability pension payable
under Section 4-110, 4-110.1, or 4-111, and the m ninmm
surviving spouse's pension shall be $800 per nonth, w thout
regard to whether the firefighter was in service on or after
the effective date of this anmendatory Act of the 91st GCeneral
Assenbl y.

(d) Beginning January 1, 2001, the mninmmretirenent
pensi on payable to a firefighter wwith 20 or nore years of
creditable service, the mninumdisability pension payable
under Section 4-110, 4-110.1, or 4-111, and the m ninmm
surviving spouse's pension shall be $1000 per nonth, w thout
regard to whether the firefighter was in service on or after
the effective date of this anmendatory Act of the 91st GCeneral
Assenbl y.

(e) Beqginning January 1, 2004, the mnimumretirenent

pensi on payable to a firefighter with 20 or nore years of

creditable service, the mnmnimumdisability pensi on payabl e
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under Section 4-110, 4-110.1, or 4-111, and the m ni mum

surviving spouse's pension shall be $1030 per npbnth, w thout

regard to whether the firefighter was in service on or after

the effective date of this anmendatory Act of the 93rd Genera

(f) Beginning January 1, 2005, the mninumretirenent

pensi on payable to a firefighter with 20 or nore vyears of

creditable service, the mnmnimumdisability pensi on payabl e

under Section 4-110, 4-110.1, or 4-111, and the m ni mum

surviving spouse's pension shall be $1060.90 per nonth,

wi thout reqgard to whether the firefighter was in service on

or after the effective date of this anendatory Act of the

93rd General Assenbly.

(g) Beqginning January 1, 2006, the mninmum retirenent

pension payable to a firefighter with 20 or nore years of

creditable service, the mninum disability pension payable

under Section 4-110, 4-110.1, or 4-111, and the m ni num

surviving spouse's pension shall be $1092.73 per nonth,

without reqgard to whether the firefighter was in service on

or after the effective date of this anendatory Act of the

93rd General Assenbly.

(h) Beqginning January 1, 2007, the mninumretirenent

pensi on payable to a firefighter with 20 or nore years of

creditable service, the mnmnimumdisability pensi on payabl e

under Section 4-110, 4-110.1, or 4-111, and the m ni mum

surviving spouse's pension shall be $1125.51 per nonth,

wi thout reqgard to whether the firefighter was in service on

or after the effective date of this anendatory Act of the

93rd General Assenbly.

(i) Beqginning January 1, 2008, the mninmum retirenent

pension payvable to a firefighter with 20 or nore years of

creditable service, the mninum disability pension payable

under Section 4-110, 4-110.1, or 4-111, and the m ni nrum

surviving spouse's pension shall be $1159.27 per nonth,
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without reqgard to whether the firefighter was in service on

or after the effective date of this anendatory Act of the

93rd General Assenbly.

(Source: P.A 91-466, eff. 8-6-99.)

(40 ILCS 5/4-114) (fromCh. 108 1/2, par. 4-114)

Sec. 4-114. Pension to survivors. |If a firefighter who
is not receiving a disability pension under Section 4-110 or
4-110.1 dies (1) as a result of any illness or accident, or
(2) fromany cause while in receipt of a disability pension
under this Article, or (3) during retirement after 20 years
service, or (4) while vested for or in receipt of a pension
payabl e under subsection (b) of Section 4-109, or (5) while a
deferred pensioner, having nade all required contributions, a
pension shall be paid to his or her survivors, based on the
monthly salary attached to the firefighter's rank on the | ast
day of service in the fire departnent, as foll ows:

(a) To the surviving spouse, a nonthly pension of 40% of
the nonthly salary, and to the guardian of any mnor child or
children including a child which has been conceived but not
yet born, 12% of such nonthly salary for each such child
until attainment of age 18 or until the child' s nmarriage,
whi chever occurs first. Beginning July 1, 1993, the nonthly
pension to the surviving spouse shall be 54%of the nonthly
salary for all persons receiving a surviving spouse pension
under this Article, regardless of whether the deceased
firefighter was in service on or after the effective date of
this anmendatory Act of 1993.

Begi nni ng January 1, 2004, the total nonthly pension

payabl e under this paragraph (a) to the surviving spouse of a

firefighter who died while receiving a retirenent pension,

i ncl udi ng any anount payable on account of children, shall be

no less than 100% of the nonthly retirenent pension that the

deceased firefighter was receiving at the tine of death
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including any increases under Section 4-109.1. This mninum

applies to all such surviving spouses who are eliqgible to

recei ve a surviving spouse pension, regardl ess of whether the

deceased firefighter was in service on or after the effective

date of this amendatory Act of the 93rd General Assenbly, and

notwithstanding any Jlimtation on nmaxinum pension under

par agraph (d) or any other provision of this Article.

The pension to the surviving spouse shall termnate in
the event of the surviving spouse's remarriage prior to July
1, 1993; remarriage on or after that date does not affect the
survi vi ng spouse' s pension, regardless of whether the
deceased firefighter was in service on or after the effective
date of this anendatory Act of 1993.

The surviving spouse's pension shall be subject to the
m ni mum est abl i shed in Section 4-109. 2.

(b) Upon the death of the surviving spouse |eaving one
or nore mnor children, to the duly appointed guardian of
each such child, for support and nai ntenance of each such
child until the child reaches age 18 or marries, whichever
occurs first, a nonthly pension of 20% of the nonthly sal ary.

(c) If a deceased firefighter |eaves no surviving spouse
or unmarried mnor children under age 18, but |eaves a
dependent father or nother, to each dependent parent a
mont hly pension of 18% of the nonthly salary. To qualify for
the pension, a dependent parent nmust furnish satisfactory
proof that the deceased firefighter was at the tine of his or
her death the sol e supporter of the parent or that the parent
was the deceased's dependent for federal income tax purposes.

(d) The total pension provided under paragraphs (a), (b)
and (c) of this Section shall not exceed 75%of the nonthly
salary of the deceased firefighter (1) when paid to the
survivor of a firefighter who has attained 20 or nore years
of service credit and who receives or is eligible to receive

a retirenent pension under this Article, or (2) when paid to
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the survivor of a firefighter who dies as a result of illness
or accident, or (3) when paid to the survivor of a
firefighter who dies fromany cause while in receipt of a
disability pension wunder this Article, or (4) when paid to
the survivor of a deferred pensioner. For all ot her
survivors of deceased firefighters, the total pension
provi ded under paragraphs (a), (b) and (c) of this Section
shal | not exceed 50% of the retirement annuity the
firefighter would have received on the date of death

The maxi mum pension linmtations in this paragraph (d) do

not control over any contrary provision of this Article

explicitly establishing a mninum amount of pension or

granting a one-tine or annual increase in pension.

(e) If afirefighter |eaves no eligible survivors wunder
paragraphs (a), (b) and (c), the board shall refund to the
firefighter's estate the anmount of his or her accunulated
contributions, less the anount of pension paynents, if any,
made to the firefighter while |iving.

(f) An adopted child is eligible for the pensi on
provi ded under paragraph (a) if the child was adopted before
the firefighter attained age 50.

(g) If a judgnent of dissolution of marriage between a
firefighter and spouse is judicially set aside subsequent to
the firefighter's death, the surviving spouse is eligible for
t he pension provided in paragraph (a) only if the judicial
proceedings are filed wthin 2 years after the date of the
dissolution of marriage and wthin one year after the
firefighter's death and the board is nade a party to the
proceedings. In such case the pension shall be payable only
fromthe date of the court's order setting aside the judgnment
of dissolution of marriage.

(h) Benefits payable on account of a child wunder this
Section shall not be reduced or term nated by reason of the

child s attainnent of age 18 if he or she is then dependent
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by reason of a physical or nental disability but shal
continue to be paid as long as such dependency continues.
I ndi viduals over the age of 18 and adjudged as a di sabl ed
person pursuant to Article Xla of the Probate Act of 1975,
except for persons receiving benefits under Article Il of
the Illinois Public Aid Code, shall be eligible to receive
benefits under this Act.

(1) Beginning January 1, 2000, the pension of the
surviving spouse of a firefighter who dies on or after
January 1, 1994 as a result of sickness, accident, or injury
incurred in or resulting fromthe performance of an act of
duty or fromthe cumul ative effects of acts of duty shall not
be | ess than 100% of the salary attached to the rank held by
t he deceased firefighter on the last day of service,
not wi t hst andi ng subsection (d) or any other provision of this
Article.

(i) Each survivor's pension payable on January 1, 2004,

shal | be increased on that date, and on each January 1

thereafter, by an anount equal to 3% of the pension otherw se

payable at the tinme of the increase, including any previous

increases under this Article. This increase does not apply

to any survivor's pension that first beconmes payable after

January 1, 2004.

(Source: P.A 91-466, eff. 8-6-99.)

(40 |1 LCS 5/5-129. 1)

Sec. 5-129.1. Wthdrawal at mandatory retirenent age -
anount of annuity.

(a) In lieu of any annuity provided in the other
provisions of this Article, a policeman who is required to

withdraw from service on or after January 1, 2000 due to

attai nment of mandatory retirenent age and has less than 20
years of service credit may elect to receive an annuity equal

to 30% of average salary for the first 10 years of service
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pl us 2% of average salary for each conpleted year of service
or fraction thereof in excess of 10, but not to exceed a
maxi mum of 48% of average sal ary.

(b) For the purpose of this Section, "average salary"
means the average of the highest 4 consecutive years of
salary within the last 10 years of service, or such shorter
period as may be wused to calculate a mnimmretirenent
annui ty under Section 5-132.

(c) For the purpose of qualifying for the annual
increases provided in Section 5-167.1, a policeman whose
retirement annuity is calculated under this Section shall be
deened to qualify for a m nimum annuity.

(d) A policeman with less than 20 vyears of service

credit who was required to withdraw from service on or after

January 1, 2000 but before June 28, 2002 due to attai nnent of

mandatory retirenment age is also entitled to have his or her

retirenent annuity calculated in accordance with this

Secti on. If paynent of the annuity has already begun, the

annuity shall be recalculated. The resulting increase, if

any, shall accrue fromthe starting date of the annuity; the

anmount of the increase relating to the period before the

annuity is recalculated shall be paid to the annuitant in a

lunp sum W thout interest.

(Source: P.A 92-599, eff. 6-28-02.)

(40 ILCS 5/5-234) (fromCh. 108 1/2, par. 5-234)

Sec. 5-234. Transfer of credits.

(a) Any police officer who has at least 10 years of
creditable service in the Fund may transfer to this Fund
credits and creditabl e service accunul ated wunder any other
pensi on fund or retirenment system established under Article 8
or 12 of this Code, by making application and paying to the
Fund before January 1, 1990 the anount by which the enployee

contributions that wuld have been required if he had
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participated in this Fund during the period for which credit
is being transferred, plus interest, exceeds the anount
actually transferred fromsuch other fund or systemto this
Fund under item (1) of Section 8-226.5 or item (1) of Section
12-127. 5.

(b) A policeman may transfer to this Fund up to 10 years

of credits and creditable service accunulated under the

pension fund established under Article 6 of this Code, by

making witten application to the Fund within 6 nonths of the

effective date of this anendatory Act of the 93rd GCeneral

Assenbl v. For the transfer to be effective, the policenan

must pay to the Fund before wthdrawal from service the

anount , if any, by which the enpl oyee contributions that

woul d have been required if he or she had participated in

this Fund during the period for which credit is being

transferred, plus interest, exceeds the anmount actually

transferred fromthe Article 6 fund to this Fund under

Secti on 6-227.

(Source: P.A 86-272.)

(40 1LCS 5/6-124.1 new)

Sec. 6-124.1. Wthdrawal at nmandatory retirenent age -

amount of annuity.

(a) In lieu of any annuity provided in the other

provisions of this Article, a fireman who is required to

wi t hdr aw from service due to attainnent of nandatory

retirenent age and has at | east 10 but less than 20 years of

service credit nmay elect to receive an annuity equal to 30%

of average salary for the first 10 years of service plus 2%

of average salary for each conpleted vyear of service or

remai ning fraction thereof in excess of 10, but not to exceed

a maxi nrum of 50% of average sal ary.

(b) For the purpose of this Section, "average salary"

means the average of the fireman's hi ghest 4 consecutive
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vears of salary within the last 10 years of service.

(c) For the purpose of qualifying for the annual

i ncr eases pr ovi ded in Section 6-164, a firenman whose

retirenent annuity is calculated under this Section shall be

deened to qualify for a minimrumannuity.

(d) A fireman with less than 20 vears of service credit

who was required to withdraw from service on or after January

1, 2000 but before the effective date of this anendatory Act

of the 93rd Ceneral Assenbly due to attai nnent of nmandatory

retirenent age is also entitled to have his or her retirenent

annuity calculated in accordance wth this Section. | f

paynent of the annuity has already bequn, the annuity shal

be recal cul at ed. The resulting increase, if any, shal

accrue from the starting date of the annuity; the anpunt of

the increase relating to the period before the annuity is

recal cul ated shall be paid to the annuitant in a lunmp sum

wi t hout i nterest.

(40 ILCS 5/7-132) (fromCh. 108 1/2, par. 7-132)
Sec. 7-132. Minicipalities, instrunentalities and

participating instrunentalities included and effective dates.

(A) Minicipalities and their instrunentalities.

(a) The followng described nmnunicipalities, but not
including any wth nore than 1,000, 000 i nhabitants, and the
instrumentalities thereof, shall be included within and be
subject to this Article beginning upon the effective dates
specified by the Board:

(1) Except as to t he muni ci palities and
instrunentalities thereof specifically excluded under
this Article, every county shall be subject to this
Article, and all cities, villages and incorporated towns
having a population in excess of 5,000 inhabitants as
determ ned by the | ast preceding decennial or subsequent

f eder al census, shall be subject to this Article
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foll ow ng publication of the census by the Bureau of the
Census. Wthin 90 days after publication of the census,
the Board shall notify any municipality that has becone
subject to this Article as a result of that census, and
shall provide information to the corporate authorities of
the nmunicipality explaining the duties and consequences
of participation. The notification shall also include a
pr oposed date upon whi ch partici pation by t he
muni ci pality will commence.

However, for any city, village or incorporated town
that attains a population over 5,000 inhabitants after
having provided social security cover age for its
enpl oyees under the Social Security Enabling Act,
participation under this Article shall not be mandatory
but may be el ected in accordance wth subparagraph (3) or
(4) of this paragraph (a), whichever is applicable.

(2) School districts, other than those specifically

excluded wunder this Article, shall be subject to this

Article, without election, with respect to all enpl oyees
t her eof .
(3) Towns and al | other bodies politic and

corporate which are forned by vote of, or are subject to
control by, the &electors in towns and are |located in
towns which are not participating nunicipalities on the
effective date of this Act, may becone subject to this
Article by election pursuant to Section 7-132.1

(4) Any other nmunicipality (together wth its
instrunentalities), ot her t han t hose specifically
excl uded from participation and those described in
paragraph (3) above, may elect to be included either by
referendum under Section 7-134 or by the adoption of a
resolution or ordinance by its governing body. A copy of
such resolution or ordinance duly authenticated and

certified by the clerk of +the nunicipality or other
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appropriate of ficial of its governing body shal

constitute the required notice to the board of such

action.

(b) A nmunicipality that is about to begin participation
shall submt to the Board an application to participate, in a

form acceptable to the Board, not later than 90 days prior to

the proposed effective date of participation. The Board
shall act wupon the application wthin 90 days, and if it
finds that the application is in conformty wth its

requirenents and t he requirenents of this Article,
participation by the applicant shall comence on a date
acceptable to the nunicipality and specified by the Board,
but in no event nore than one year from the date of
appl i cati on.

(c) A participating nmunicipality which succeeds to the
functions of a participating municipality which is dissolved
or termnates its existence shall assune and be transferred
the net accumul ation balance in the municipality reserve and
the nmunicipality account receivable balance of the term nated
muni ci pality.

(d) In the case of a Veterans Assistance Conmm ssion
whose enpl oyees were being treated by the Fund on January 1,
1990 as enpl oyees of the county served by the Conm ssion, the
Fund may continue to treat the enployees of the Veterans
Assi stance Comm ssion as county enpl oyees for the purposes of
this Article, unless the Comm ssion beconmes a participating
instrunmentality in accordance wth subsection (B) of this

Secti on.

(B) Participating instrunentalities.

(a) The participating instrunmentalities designated in
paragraph (b) of this subsection shall be included within and
be subject to this Article if:

(1) an application to participate, in a form

acceptable to the Board and adopted by a two-thirds vote
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of the governing body, 1is presented to the Board not
| ater than 90 days prior to the proposed effective date;
and

(2) the Board finds that the applicationis in
conformty wth its requirenments, that the applicant has
reasonabl e expectation to continue as a political entity
for a period of at | east 10 years and has the prospective
financial capacity to neet its current and future
obligations to the Fund, and that the actuarial soundness
of the Fund may be reasonably expected to be uninpaired
by approval of participation by the applicant.
The Board shall notify the applicant of its findings

within 90 days after receiving the application, and if the

Board approves the application, participation by t he
applicant shall commence on the effective date specified by
t he Boar d.

(b) The following participating instrunentalities, so
long as they neet the requirenents of Section 7-108 and the
area served by them or wthin their jurisdiction is not
| ocated entirely wthin a municipality having nore than one
mllion inhabitants, may be included hereunder:

i. Township School District Trustees.

ii. Miltiple County and Consol i dat ed Heal t h
Departnents created under Division 5-25 of the Counties
Code or its predecessor |aw.

iii. Public Building Comm ssions created under the
Publ i ¢ Buil di ng Conm ssion Act, and |ocated in counties

of less than 1, 000, 000 i nhabitants.

iv. A nmultitype, consol i dat ed or cooperative
library systemcreated under the Illinois Library System
Act . Any library system created under the Illinois

Li brary System Act that has one or nore predecessors that
participated in the Fund may participate in the Fund upon

application. The Board shall establish procedures for
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i nplenmenting the transfer of rights and obligations from
t he predecessor systemto the successor system

v. Regional Planning Conm ssions created under
Division 5-14 of +the Counties Code or its predecessor
I aw.

vi. Local Public Housing Authorities created under
the Housing Authorities Act, located in counties of |ess
t han 1, 000, 000 i nhabitants.

vii. Illinois Minicipal League.

viii. Northeastern I1linois Met ropol i tan Ar ea
Pl anni ng Conmi ssi on.

i X. Southwestern I1linois Met ropol i tan Ar ea
Pl anni ng Conmi ssi on.

X. Illinois Association of Park Districts.

Xi. Illinois Supervisors, County Comm ssioners and
Superintendents of H ghways Associ ati on.

xii. Tri-City Regional Port District.

Xiii. An associ ati on, or not-for-profit
corporation, nmenbership in which is authorized under
Section 85-15 of the Townshi p Code.

xiv. Drainage Districts operati ng under t he
I1linois Drai nage Code.

xv. Local mass transit districts created under the
Local Mass Transit District Act.

xvi. Soil and water conservation districts created
under the Soil and Water Conservation Districts Law.

xvii. Comm ssions created to provide water supply
or sewer services or both under Division 135 or Division
136 of Article 11 of the Illinois Minicipal Code.

xviii. Public water districts created under the
Public Water District Act.

Xi X. Veterans Assistance Conmm ssions established
under Section 9 of the Mlitary Veterans Assistance Act

that serve counties wth a population of less than
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1, 000, 000.

xX. The governing body of an entity, other than a

vocat i onal educati on cooperative, created wunder an
i nt er gover nnment al cooperative agr eenent est abl i shed
bet ween partici pating muni ci palities under t he

| nt ergovernnmental Cooperation Act, which by the terns of
the agreenent is the enployer of the persons performng
services under the agreenent under the usual common | aw
rules determning the enployer-enployee relationship.
The governing body of such an i nt er gover nnment al
cooperative entity established prior to July 1, 1988 may
make participation retroactive to the effective date of
t he agr eenent and, if so, the effective date of
participation shall be the date the required application
is filed with the fund. |If any such entity is unable to
pay the required enployer contributions to the fund, then
the participating municipalities shall make paynment of
the required contributions and the paynents shall be
all ocated as provided in the agreenent or, if not so

provi ded, equally anong them

xxi. The Illinois Minicipal Electric Agency.
xxii. The Waukegan Port District.
xxiii. The Fox Waterway Agency created under the

Fox Waterway Agency Act.
xxiv. The Illinois Minicipal Gas Agency.

xxv. The Kaskaski a Regional Port District.

xxvi. The Sout hwest ern I1linois Devel opnment
Aut hority.

xXVii. The United Counties Council of Illinois. If
t he United Counties Council of Illinois becones a

participating instrunentality included within and subject

to this Article, service with the Council under its

previous nanme_(the Urban Counties Council of 1llinois)

shall be deened service wth the sane enployer. The
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enpl oyer may el ect to nake any enpl oyee contri butions for

pri or service on behalf of the enpl oyees.

(c) The governing boards of special education joint
agreenents created under Section 10-22.31 of the School Code
w thout designation of an admnistrative district shall be
included within and be subject to this Article as
participating instrunentalities when the joint agreenent
beconmes effective. However, the governing board of any such
speci al education joint agreenent in effect before Septenber
5, 1975 shall not be subject to this Article unless the joint
agreenent is nodified by the school districts to provide that
the governing board is subject to this Article, except as
ot herwi se provided by this Section.

The governing board of the Special Education District of
Lake County shall beconme subject to this Article as a
participating instrunmentality on July 1, 1997.
Not wi t hst andi ng subdi vision (a)l of Section 7-139, on the
effective date of participation, enployees of the governing
board of the Special Education District of Lake County shal
receive creditable service for their prior service with that
enpl oyer, up to a maxi numof 5 years, wthout any enployee
contribution. Enployees may establish creditable service for
the remainder of their prior service with that enployer, if
any, by applying in witing and payi ng an enpl oyee
contribution in an anount determ ned by the Fund, based on
t he enpl oyee contribution rates in effect at the tinme of
application for the <creditable service and the enployee's
salary rate on the effective date of participation for that
enployer, plus interest at the effective rate fromthe date
of the prior service to the date of paynent. Application for
this creditable service nmust be nade before July 1, 1998; the
paynment may be nmade at any tinme while the enployee is stil
in service. The enployer may elect to nmake the required

contribution on behalf of the enpl oyee.
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The governing board of a special educati on j oi nt
agreenent created under Section 10-22.31 of the School Code
for which an adm nistrative district has been designated, if
there are enpl oyees of the cooperative educational entity who
are not enployees of the admnistrative district, nay el ect
to participate in the Fund and be included wthin this
Article as a participating instrunentality, subject to such
application procedures and rules as the Board nay prescribe.

The Boards of Control of cooperative or joint educational
progranms or projects created and adm ni stered under Section
3-15. 14 of the School Code, whether or not the Boards act as
their own admnistrative district, shall be included within
and be subj ect to this Article as partici pating
instrunmentalities when the agr eenment est abl i shing t he
cooperative or joint educational programor project becones
effective.

The governing board of a special educati on j oi nt
agreenent entered into after June 30, 1984 and prior to
Septenber 17, 1985 which provides for representation on the
governing board by less than all the participating districts
shall be included within and subject to this Article as a
participating instrunmentality. Such participation shall be
effective as of the date the joint agreenent becones
effective.

The governing boards of educational service centers
established wunder Section 2-3.62 of the School Code shall be
i ncluded within and subject to this Article as participating
instrunmentalities. The governing boards of vocational
educati on cooperative agreenents created under t he
I nt ergovernnental Cooperation Act and approved by the State
Board of Education shall be included within and be subject to
this Article as participating instrumentalities. |[If any such
governi ng boards or boards of control are unable to pay the

requi red enployer contributions to the fund, then the school
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districts served by such boards shall mnake paynment of
required contributions as provided in Section 7-172. The
paynent s shal | be allocated anobng the several schoo

districts in proportion to the nunber of students in average
daily attendance for the last full school year for each
district inrelation to the total nunber of students in
average attendance for such period for all districts served.
| f such educational service centers, vocational education
cooperatives or cooperative or joint educational prograns or
projects created and adm ni stered under Section 3-15.14 of
the School Code are dissolved, the assets and obligations
shall be distributed anong the districts in the same
proportions unl ess otherw se provided.

(d) The governing boards of special recreation joint
agreenents created under Section 8-10b of the Park District
Code, operating wthout designation of an admnistrative
district or an admnistrative nunicipality appointed to
adm ni ster the program operating under the authority of such
joint agreenent shall be included within and be subject to
this Article as participating instrunentalities when the
joint agreenent becones effective. However, the governing
board of any such special recreation joint agreenent in
effect before January 1, 1980 shall not be subject to this
Article unless the joint agreenent is nodified, by the
districts and nunicipalities which are parties to the
agreenent, to provide that the governing board is subject to
this Article.

| f t he Boar d returns any enployer and enployee
contributions to any enployer which erroneously submtted
such contributions on behalf of a special recreation joint
agreenent, the Board shall include interest conputed fromthe
end of each year to the date of paynent, not conpounded, at
the rate of 7% per annum

(e) Each multi-township assessnent district, the board
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of trustees of which has adopted this Article by ordinance
prior to Apri | 1, 1982, shall be a participating
instrunmentality included within and subject to this Article
effective Decenber 1, 1981. The contributions required under
Section 7-172 shall be included in the budget prepared under
and allocated in accordance with Section 2-30 of the Property
Tax Code.

(f) Beginning January 1, 1992, each prospective
participating nunicipality or participating instrunentality
shall pay to the Fund the cost, as determ ned by the Board,
of a study prepared by the Fund or its actuary, detailing the
prospective costs of participation in the Fund to be expected
by the nunicipality or instrunentality.

(Source: P.A 92-424, eff. 8-17-01.)

(40 ILCS 5/7-141.1)
Sec. 7-141.1. Early retirenment incentive.
(a) The General Assenbly finds and decl ares that:

(1) Units of |local governnment across the State have
been functioning under a financial crisis.

(2) This financial crisis is expected to continue.

(3) Units of |local governnment nust depend on
addi tional sources of revenue and, when those sources are
not forthcom ng, nust establish cost-saving prograns.

(4) An early retirenent i ncentive desi gned
specifically to target highly-paid senior enployees could
result in significant annual cost savings.

(5 The early retirenment incentive should be nade
available only to those units of |ocal governnent that
determ ne that an early retirenent incentive is in their
best interest.

(6) A wunit of local governnent adopting a program
of early retirenment incentives wunder this Section is

encouraged to inplenent personnel procedures to prohibit,
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for at least 5 years, the rehiring (whether on payroll or
by independent contract) of enployees who receive early
retirement incentives.
(7) A wunit of l|ocal governnment adopting a program
of early retirenment incentives under this Section is also
encour aged to replace as few of the participating
enpl oyees as possible and to hire replacenent enployees
for salaries totaling no nore than 80%of the tota
salaries fornmerly paid to the enpl oyees who participate
inthe early retirenent program
It is the primary purpose of this Section to encourage
units of |ocal governnment that can realize true cost savings,
or have determned that an early retirenment program is in
their best interest, to inplenment an early retirenent
progr am

(b) Until the effective date of this anmendatory Act of
1997, this Section does not apply to any enployer that is a
city, village, or incorporated town, nor to the enployees of
any such enployer. Beginning on the effective date of this
anmendatory Act of 1997, any enployer wunder this Article,
i ncl udi ng an enpl oyer t hat is a city, village, or
i ncorporated town, may establish an early retirenent
incentive programfor its enployees under this Section. The
decision of a city, village, or incorporated town to consider
or establish an early retirement program is at the sole
discretion of that city, village, or incorporated town, and
nothing in this anmendatory Act of 1997 I|limts or otherw se
di m ni shes this discretion. Not hing contained in this
Section shall be construed to require a city, village, or
incorporated town to establish an early retirenent program
and no city, village, or incorporated towmn may be conpelled
to i nplenent such a program

The Dbenefits provided in this Section are available only

to menbers enployed by a participating enployer that has
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filed wth the Board of the Fund a resolution or ordinance
expressly providing for the creation of an early retirenent
incentive program under this Section for its enployees and
specifying the effective date of the early retirenent
i ncentive program Subject to the limtation in subsection
(h), an enployer my adopt a resolution or or di nance
providing a programof early retirenment incentives under this
Section at any tine.

The resolution or ordinance shall be in substantially the

followng form

RESOLUTI ON ( ORDI NANCE) NO.
A RESCLUTI ON ( ORDI NANCE) ADCPTI NG AN EARLY
RETI REMENT | NCENTI VE PROGRAM FOR EMPLOYEES
IN THE | LLINO S MUNI Cl PAL RETI REMENT FUND
WHEREAS, Section 7-141.1 of the Illinois Pension Code
provides that a participating enployer may el ect to adopt an
early retirement incentive programoffered by the Illinois
Muni cipal Retirement Fund by adopting a resolution or
ordi nance; and
WHEREAS, The goal of adopting an early retirenment program
is to realize a substantial savings in personnel costs by
offering early retirenent incentives to enployees who have
accunul ated many years of service credit; and
VWHEREAS, |Inplenentation of the early retirenent program
will provide a budgeting tool to aid in controlling payrol
costs; and
VWHEREAS, The (name of governing body) has determ ned that
the adoption of an early retirenent incentive programis in
the best interests of the (nanme of participating enployer);
therefore be it
RESCLVED (ORDAINED) by the (nane of governing body) of
(nanme of participating enployer) that:
(1) The (name of participating enployer) does hereby

adopt the Illinois Minicipal Retirenment Fund early retirenent
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incentive program as provided in Section 7-141.1 of the
I1linois Pension Code. The wearly retirenent i ncentive
program shall take effect on (date).

(2) In order to help achieve a true cost savings, a
person who retires under the wearly retirenment incentive
program shall lose those incentives if he or she later
accepts enploynent with any | MRF enployer in a position for
which participation in IMRF is required or is elected by the
enpl oyee.

(3) In order to utilize an early retirenent incentive as
a budgeting tool, the (nane of participating enployer) wll
use its best efforts either to limt the nunber of enpl oyees
who replace the enployees who retire under the early
retirement program or to |imt the salaries paid to the
enpl oyees who replace the enployees who retire wunder the
early retirenment program

(4) The effective date of each enployee's retirenent
under this early retirenment program shall be set by (nane of
enpl oyer) and shall be no earlier than the effective date of
the program and no | ater than one year after that effective
dat e; except that the enployee may require that the
retirement date set by the enployer be no |ater than the June
30 next occurring after the effective date of the program and
no earlier than the date upon which the enployee qualifies
for retirenent.

(5 To be eligible for the early retirenent incentive
under this Section, the enployee nust have attained age 50
and have at |east 20 years of creditable service by his or
her retirenment date.

(6) The (clerk or secretary) shall pronptly file a
certified copy of this resolution (ordinance) with the Board
of Trustees of the Illinois Minicipal Retirenent Fund.
CERTI FI CATI ON

I, (nane), the (clerk or secretary) of the (nanme of
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participating enployer) of the County of (nane), State of
II'linois, do hereby certify that | amthe keeper of the books
and records of the (name of enployer) and that the foregoing
is a true and correct copy of a resolution (ordinance) duly
adopted by the (governing body) at a neeting duly convened
and held on (date).

SEAL

(Signature of clerk or secretary)

(c) To be eligible for the benefits provided under an
early retirenment incentive program adopted under this
Section, a nmenber nust:

(1) be a participating enployee of this Fund who,
on the effective date of the program (i) is 1in active
payrol|l status as an enpl oyee of a participating enpl oyer
that has filed the required ordinance or resolution with
the Board, (ii) is on layoff status fromsuch a position
with a right of re-enploynent or recall to service, (iii)
is on a |leave of absence fromsuch a position, or (iv) is
on disability but has not been receiving benefits under
Section 7-146 or 7-150 for a period of nore than 2 years
fromthe date of application

(2) have never previously received a retirenent
annuity wunder this Article or under the Retirenent
Systens Reciprocal Act using service credit established
under this Article;

(3) (blank);

(4) have at |east 20 years of creditable service in
the Fund by the date of retirenent, w thout the use of
any creditable service established under this Section;

(5) have attained age 50 by the date of retirenent,
w thout the use of any age enhancenent received under
this Section; and

(6) be eligible to receive a retirenent annuity

under this Article by the date of retirenent, for which
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pur pose the age enhancenent and creditable service

establ i shed under this Section nmay be consi dered.

(d) The enployer shall determne the retirenment date for
each enpl oyee participating in the early retirenment program
adopted wunder this Section. The retirenent date shall be no
earlier than the effective date of the programand no |ater
than one vyear after that effective date, except that the
enpl oyee may require that the retirenent date set by the
enpl oyer be no later than the June 30 next occurring after
the effective date of the programand no earlier than the
date wupon which the enployee qualifies for retirenment. The
enpl oyer shall give each enpl oyee participating in the early
retirement program at |east 30 days witten notice of the
enpl oyee' s designated retirenent date, wunless the enployee
wai ves this notice requirenent.

(e) An eligible person may establish up to 5 years of
creditabl e service under this Section. In addition, for each
period of creditable service established under this Section,
a person shall have his or her age at retirenent deened
enhanced by an equival ent peri od.

The creditable service established under this Section may
be used for all purposes under this Article and t he
Retirement Systens Reci procal Act, except for the conmputation
of final rate of earnings and the determ nation of earnings,
sal ary, or conpensation under this or any other Article of
t he Code.

The age enhancenent established under this Section may be
used for al | purposes under this Article (including
calculation of the reduction inposed under subdi vi si on
(a)lb(iv) of Section 7-142), except for purposes of a
reversionary annuity under Section 7-145 and any
distributions required because of age. The age enhancenent
established under this Section may be used in calculating a

proportionate annuity payable by this Fund wunder the
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Retirenent Systens Reciprocal Act, but shall not be wused in
determning benefits payable wunder other Articles of this
Code under the Retirenent Systens Reciprocal Act.

(f) For all creditable service established wunder this
Section, the nenber nust pay to the Fund an enployee
contribution consisting of 4.5% of the nenber's highest
annual salary rate used in the determnation of the final
rate of earnings for retirenent annuity purposes for each
year of creditable service granted under this Section. For
creditabl e service established under this Section by a person
who is a sheriff's law enforcenent enployee to be deened
service as a sheriff's | aw enforcenent enpl oyee, the enployee
contribution shall be at the rate of 6.5% of highest annual
sal ary per year of creditable service granted. Contributions
for fractions of a year of service shall be prorated. Any
anounts that are disregarded in determning the final rate of
ear ni ngs under subdivision (d)(5) of Section 7-116 (the 125%
rule) shall also be disregarded in determ ning the required
contribution under this subsection (f).

The enpl oyee contribution shall be paid to the Fund as
follows: If the nenber is entitled to a | unp sum paynent for
accunmul ated vacation, sick |eave, or personal |eave upon
wthdrawal from service, the enployer shall deduct the
enpl oyee contribution fromthat |unp sum and pay the deducted
anmount directly to the Fund. |[If there is no such lunp sum
paynment or the required enpl oyee contribution exceeds the net
anount of the |lunp sum paynent, then the remaini ng anmount
due, at the option of the enployee, may either be paid to the
Fund before the annuity commences or deducted from the
retirement annuity in 24 equal nonthly installnents.

(g) An annuitant who has received any age enhancenent or
creditable service under this Section and thereafter accepts
enpl oynment with or enters into a personal services contract

wi th an enpl oyer under this Article thereby forfeits that age
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enhancenent and credi tabl e service; except that this

restriction does not apply to service in an elective office,

so long as the annuitant does not participate in this Fund

with respect to that office. A person forfeiting early

retirement incentives under this subsection (i) mnmust repay to
the Fund that portion of the retirenent annuity already
received which is attributable to the early retirenent
incentives that are being forfeited, (ii) shall not be
eligible to participate in any future early retirenent
program adopted under this Section, and (iii) is entitled to
a refund of the enployee contribution paid under subsection
(). The Board shall deduct the required repaynent fromthe
refund and may inpose a reasonable paynent schedule for
repaying the anmount, if any, by which the required repaynent
exceeds the refund anount.

(h) The additional unfunded Iliability accruing as a
result of the adoption of a programof early retirenent
incentives wunder this Section by an enployer shall be
anortized over a period of 10 years begi nning on January 1 of
t he second cal endar year follow ng the cal endar year in which
the | atest date for beginning to receive a retirenent annuity
under the program (as determned by the enployer under
subsection (d) of this Section) occurs; except that the
enpl oyer may provide for a shorter anortization period (of no
|l ess than 5 years) by adopting an ordinance or resolution
speci fyi ng t he length of the anortization period and
submtting a certified copy of the ordinance or resolution to
the Fund no later than 6 nonths after the effective date of
the program An enployer, at its discretion, may accel erate
paynents to the Fund.

An enpl oyer may provide nore than one early retirenent
incentive program for its enployees wunder this Section.
However, an enployer that has provided an early retirenent

incentive program for its enployees under this Section may
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not provide another early retirenment incentive program under
this Section wuntil the Iliability arising fromthe earlier
program has been fully paid to the Fund.

(Source: P.A 90-32, eff. 6-27-97, 91-887, eff. 7-6-00.)

(40 ILCS 5/7-154) (fromCh. 108 1/2, par. 7-154)

Sec. 7-154. Surviving spouse annuities - Eligibility.

(a) A surviving spouse annuity shall be payable to the
eligible surviving spouse of a participating enployee, an
enpl oyee annuitant, or a person who on the date of death
woul d have been entitled to a retirenent annuity, had he
applied for such annuity, and who dies at any tine when a
surviving spouse annuity equals at |east $5 per nonth,
provi ded:

(1) The surviving spouse (i) was nmarried to the
participating enployee for at |east one year on the date
of death, or (ii) was married to the annuitant or person
entitled to a retirenent annuity for at |east one year
prior to the date of term nation of service, or (iii) was
married to the deceased annuitant for at |east one year
on the date of the deceased annuitant's death, if at the
time of termnation of service the deceased annuitant was
married for at | east one year to a spouse who does not

survive the deceased annuitant, or (iv) was narried to

t he deceased annuitant for at least 8 yvears on the date

of the deceased annuitant's death, and the annuitant was

unnarried at the tine of termnation of service. ltem

(iv) applies wthout regard to whether the deceased

annuitant was in service on or after the effective date

of this anendatory Act of the 93rd General Assenbly, but

only if (A witten application for the surviving spouse

annuity is received by the Fund within 30 days after that

effective date and (B) any refund of contributions for

survi vi ng spouse annuity purposes has been repaid to the
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Fund, wth interest at the effective rate fromthe date

of the refund to the date of repaynent.

(2) The mal e deceased enpl oyee annuitant or such
ot her person entitled to a retirenent annuity had
contributed to this fund for surviving spouse annuity
purposes for at |east one 1 year or continuously since
the effective date of the participating nunicipality or
participating instrumentality.

(3) The female deceased enpl oyee annuitant or such
ot her person entitled to a retirenent annuity was in
service on or after July 27, 1972, provided that the
annuity shall not be conputed on the basis of any
retirement annuity effective before that date.

(4) 1If the enployee dies before termnation of
service, the enployee did not exclude the spouse from any
death benefit or surviving spouse annuity pursuant to
subsection (b) of Section 7-118. A designation of
beneficiary namng a spouse and children jointly or a
trust pursuant to subsection (b) of Section 7-118 shal
precl ude paynment of a surviving spouse annuity.

(b) If a person IS t he spouse of a retiring
partici pating enpl oyee on the date of the initial paynment of
a retirement annuity and is qualified to receive a surviving
spouse annuity wupon the death of the enployee and the
surviving spouse contributions are not refunded to the
enpl oyee, then a surviving spouse annuity shall be payable to
that person even if the marriage to the enpl oyee is dissolved
after that date.

(c) Eigibility of a survi vi ng spouse shall be

deternm ned as of the date of death, except as otherw se

specifically provided in this Section. Only one surviving

spouse annuity shall be paid on account of the death of any
enpl oyee.
(Source: P.A 87-740; 87-850.)
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(40 ILCS 5/8-172) (fromCh. 108 1/2, par. 8-172)

Sec. 8-172. Refunds - Transfer of city contributions.
Whenever any anount is refunded as provided in Sections 8-168
and 8-169, except in the case of a male enpl oyee who becones
a wdower while in service after he becones age 65, the
anmounts to the credit of the male enployee fromcontributions
by the city; shall be transferred to the prior service

annuity reserve. Thereafter, except as otherw se provided in

Section 8-172.1, any such anmounts shall becone a credit to

the city and, with interest thereon at the effective rate, be
used to reduce the anmount which the city would otherw se pay
during a succeedi ng year.

(Source: Laws 1963, p. 161.)

(40 1LCS 5/8-172.1 new)

Sec. 8-172.1. Transfer of city contributions for

par anedi cs.

(a) Minicipality credits conputed and credited under

this Article 8 for all persons who (1) accunul ated service

credit inthis Article 8 fund for service as a paranedic, (2)

have term nated that Article 8 service credit and received a

refund of contributions, and (3) are participants in the

Article 6 fund on the effective date of this anendatory Act

of the 93rd GCeneral Assenbly shall be transferred by this

Article 8 fund to the Article 6 fund together wth interest

at the rate of 11% per annum conpounded annually, to the

date of transfer. The city shall not be responsible for

maki ng any additional enployer contributions to the Fund to

repl ace the anpunts transferred under this Section.

(b) Minicipality credits conputed and credited under

this Article 8 for all persons who (1) accunul ated service

credit in this Article 8 fund for service as a paranedic, (2)

have term nated that Article 8 service credit and received a

refund of contributions, and (3) are not participants in the
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Article 6 fund on the effective date of this anendatory Act

of the 93rd GCeneral Assenbly shall be used as provided in

Section 8-172.

(40 ILCS 5/14-103.05) (from Ch. 108 1/2, par. 14-103.05)

Sec. 14-103.05. Enpl oyee.

(a) Any person enployed by a Departnment who receives
salary for personal services rendered to the Departnent on a
warrant issued pursuant to a payroll voucher certified by a
Department and drawn by the State Conptroller upon the State
Treasurer, including an elected official descri bed in
subparagraph (d) of Section 14-104, shall beconme an enpl oyee
for purpose of nmenbership in the Retirenment System on the
first day of such enpl oynent.

A person entering service on or after January 1, 1972 and
prior to January 1, 1984 shall become a nenber as a condition
of enploynent and shall begin nmaking contributions as of the
first day of enpl oynent.

A person entering service on or after January 1, 1984
shall, upon conpletion of 6 nonths of continuous service
which is not interrupted by a break of nore than 2 nonths,
beconme a nenber as a condition of enploynment. Contributions
shall begin the first of the nonth after conpletion of the
qual i fyi ng peri od.

The qualifying period of 6 nonths of service is not
applicable to: (1) a person who has been granted credit for
service in a position covered by the State Universities
Retirement System the Teachers' Retirenent System of the
State of Illinois, the General Assenbly Retirenment System or
the Judges Retirenment Systemof Illinois unless that service
has been forfeited under the laws of those systens; (2) a
person entering service on or after July 1, 1991 in a
noncovered position; or (3) a person to whom Section

14-108. 2a or 14-108.2b applies.
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(b) The term "enpl oyee" does not include the foll ow ng:

(1) nenbers of the State Legislature, and persons
electing to beconme nenbers of the General Assenbly
Retirenent System pursuant to Section 2-105;

(2) incunbents of offices normally filled by vote
of the peopl e;

(3) except as otherwise provided in this Section,
any person appointed by the Governor with the advice and
consent of the Senate unless that person elects to
participate in this system

(4) except as provided in Section 14-108.2 or
14-108. 2c, any person who is covered or eligible to be
covered by the Teachers' Retirenment System of the State
of Illinois, the State Universities Retirenment System or
t he Judges Retirenent Systemof Illinois;

(5 an enployee of a mnmunicipality or any other
political subdivision of the State;

(6) any person who becones an enpl oyee after June
30, 1979 as a public service enpl oynent program
participant under the Federal Conprehensive Enpl oynment
and Trai ning Act and whose wages or fringe benefits are
paid in whole or in part by funds provided under such
Act ;

(7) enrollees of t he I11inois Young Adul t
Conservati on Cor ps pr ogram adm ni stered by t he
Department of Natural Resources, authorized grant ee
pursuant to Title VIIl1 of the "Conprehensive Enpl oynment
and Training Act of 1973", 29 USC 993, as now or
hereafter anended,

(8) enrollees and tenporary staff of prograns
adm ni stered by the Departnent of Natural Resources under
t he Youth Conservation Corps Act of 1970;

(9) any person who is a nenber of any professional

licensing or disciplinary board created under an Act
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adm ni stered by the Departnent of Professional Regul ation
or a successor agency or created or re-created after the
effective date of this anmendatory Act of 1997, and who
recei ves per diem conpensation rather than a salary,
notw thstanding that such per diem conpensation is paid
by warrant issued pursuant to a payroll voucher; such
persons have never been included in the nmenbership of
this System and this anendatory Act of 1987 (P.A
84-1472) is not intended to effect any change in the
status of such persons;

(10) any person who is a nenber of +the Illinois
Health Care Cost Containnent Council, and receives per
di em conpensation rather than a salary, notw thstanding
t hat such per di em conpensation is paid by warrant issued
pursuant to a payroll voucher; such persons have never
been included in the nmenbership of this System and this
anmendatory Act of 1987 1is not intended to effect any
change in the status of such persons; or

(11) any person who is a nenber of the Gl and Gas
Board created by Section 1.2 of the Illinois G| and Gas
Act, and receives per diem conpensation rather than a
salary, notw thstanding that such per di em conpensation
is paid by warrant issued pursuant to a payroll voucher.

(¢c) An individual who is enployed on a full-tine basis

as an officer or enployee of a statew de | abor organi zati on

that represents nenbers of this System nay participate in the

System and shall be deened an enpl oyee, provided that (1) the

i ndi vidual has previously earned creditable service under

this Article, (2) the individual files with the System an

irrevocable election to becone a participant, and (3) the

i ndi vidual does not receive credit for that enpl oynent under

any other provision of this Code. An enpl oyee under this

subsection (c) is responsible for paying to the System both

(i) enployee contributions based on the actual conmpensation
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received for service wth the |abor organization and (ii)

enpl oyer contri butions based on the percentage of payrol

certified by t he boar d; all or any part of these

contributions may be paid on the enpl oyee's behalf or picked

up for tax purposes (if authorized under federal |law by the

| abor organi zati on.

A person who is an enpl oyee as defined in this subsection

may establish service credit for simlar enploynent prior to

becoming an enployee under this subsection by paying to the

System for that enploynent the contributions specified in

this subsection, plus interest at the effective rate fromthe

date of service to the date of paynent. However, credit

shall not be granted under this subsection for any such prior

enpl oynent for which the applicant received credit under any

other provision of this Code, or during which the applicant

was on a | eave of absence.

(Source: P.A 92-14, eff. 6-28-01.)

(40 ILCS 5/14-104) (from Ch. 108 1/2, par. 14-104)

Sec. 14-104. Service for which contributions permtted.
Contributions provided for in this Section shall cover the
period of service granted. Except as otherwise provided in
this Section, the contributions shall be based upon the
enpl oyee' s conpensation and contribution rate in effect on
the date he | ast becane a nenber of the System provided that
for all enploynment prior to January 1, 1969 the contribution
rate shall be that in effect for a noncovered enpl oyee on the
date he |l ast becane a nenber of the System Except as
otherwise provided in this Section, contributions permtted
under this Section shall include regular interest from the
date an enployee |ast becane a nenber of the Systemto the
date of paynent.

These contributions nust be paid in full before

retirement either in a lunp sumor in installnment paynents in
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accordance with such rules as may be adopted by the board.

(a) Any nenber may nmake contributions as required in
this Section for any period of service, subsequent to the
date of establishnment, but prior to the date of nenbership.

(b) Any enployee who had been previously excluded from
menber shi p because of age at entry and subsequently becane
eligible nmay elect to nmake contributions as required in this
Section for the period of service during which he was
i neligible.

(c) An enployee of the Departnent of |Insurance who,
after January 1, 1944 but prior to becomng eligible for
menber shi p, received salary fromfunds of insurance conpanies
in the process of rehabilitation, |iquidation, conservation
or dissolution, may elect to nmake contributions as required
in this Section for such service.

(d) Any enployee who rendered service in a State office
to which he was el ected, or rendered service in the elective
office of Cerk of the Appellate Court prior to the date he
becane a nenber, may make contri butions for such service as
required in this Section. Any nmenber who served by
appoi ntnent of the Governor under the Cvil Admnistrative
Code of Illinois and did not participate in this System may
make contributions as required in this Section for such
servi ce.

(e) Any person enployed by the United States governnment
or any instrunmentality or agency thereof fromJanuary 1, 1942
t hrough Novenber 15, 1946 as the result of a transfer from
State service by executive order of the President of the
United States shall be entitled to prior service credit
covering the period fromJanuary 1, 1942 through Decenber 31,
1943 as provided for in this Article and to nenbership
service credit for the period fromJanuary 1, 1944 through
Novenber 15, 1946 by nmaking the contributions required in

this Section. A person so enployed on January 1, 1944 Dbut
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whose enpl oynent began after January 1, 1942 may qualify for
prior service and nenbership service credit under the sane
condi ti ons.

(f) An enployee of the Departnent of Labor of the State
of Illinois who perforned services for and under t he
supervision of that Departnent prior to January 1, 1944 but
who was conpensated for those services directly by federa
funds and not by a warrant of the Auditor of Public Accounts
paid by the State Treasurer may establish credit for such
enpl oynent by nmeking the contributions required in this
Section. An enployee of the Departnent of Agriculture of the
State of Illinois, who performed services for and under the
supervi sion of that Departnent prior to June 1, 1963, but was
conpensated for those services directly by federal funds and
not paid by a warrant of the Auditor of Public Accounts paid
by the State Treasurer, and who did not <contribute to any
ot her public enployee retirenment systemfor such service, may
establish credit for such enpl oynent by nmaking the
contributions required in this Section.

(g) Any enployee who executed a waiver of nenbership
wthin 60 days prior to January 1, 1944 nmay, at any tine
while in the service of a departnent, file with the board a
rescission of such waiver. Upon maki ng the contributions
required by this Section, the nenber shall be granted the
creditable service that would have been received if the
wai ver had not been execut ed.

(h) Until May 1, 1990, an enpl oyee who was enpl oyed on a
full-time basis by a regional planning commssion for at
| east 5 continuous years may establish creditable service for
such enploynent by neking the contributions required under
this Section, provided that any «credits earned by the
enployee in the commssion's retirenent plan have been
t er m nat ed.

(1) Any person who rendered full tine contractua
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services to the General Assenbly as a nenber of a |legislative
staff nmay establish service credit for up to 8 years of such
services by making the <contributions required under this
Section, provided that application therefor is nade not | ater

than March 1, 2004 July-1;-1991.

(j) By paying the contributions otherw se required under
this Section, plus an anount determ ned by the Board to be
equal to the enployer's normal cost of the benefit plus
interest, but wth all of the interest calculated fromthe
date the enpl oyee | ast becane a nenber of +the System or
Novenber 19, 1991, whichever is later, to the date of
paynment, an enployee nmay establish service credit for a
period of up to 2 years spent in active mlitary service for
whi ch he does not qualify for credit wunder Section 14-105,
provided that (1) he was not dishonorably discharged from
such mlitary service, and (2) the anmount of service credit
establ i shed by a nenber under this subsection (j), when added
to the anmount of mlitary service credit granted to the
menber under subsection (b) of Section 14-105, shall not
exceed 5 years. The change in the manner of cal cul ating
interest under this subsection (j) made by this anendatory
Act of the 92nd General Assenbly applies to credit purchased
by an enpl oyee on or after its effective date and does not
entitle any person to a refund of contributions or interest
al ready pai d.

(k) An enpl oyee who was enpl oyed on a full-time basis by
the Illinois State's Att orneys Associ ati on St at ewi de
Appel | ate Assi stance Service LEAA-1LEC grant project prior to
the time that project becane the State's Attorneys Appellate
Service Comm ssion, nowthe Ofice of the State's Attorneys
Appel l ate Prosecutor, an agency of State governnent, my
establish creditable service for not nore than 60 nonths
service for such enploynent by making contributions required

under this Section.
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(1) By paying the contributions otherw se required under
this Section, plus an anount determ ned by the Board to be
equal to the enployer's normal cost of the benefit plus
interest, a nenber may establish service credit for periods
of less than one year spent on authorized | eave of absence
fromservice, provided that (1) the period of |eave began on
or after January 1, 1982 and (2) any credit established by
the menber for the period of I|eave in any other public
enpl oyee retirenment system has been termnated. A nenber may
establish service credit under this subsection for nore than
one period of authorized |eave, and in that case the total
period of service credit established by the menber under this
subsection may exceed one year. In determning the
contributions required for establishing service credit under
this subsection, the interest shall be calculated fromthe
begi nni ng of the | eave of absence to the date of paynent.

(m Any person who rendered contractual services to a
menber of the GCeneral Assenbly as a worker in the nmenber's
district office may establish creditable service for up to 3
years of t hose cont ract ual services by meking the
contributions required under this Section. The System shal
determne a full-tinme salary equivalent for the purpose of
calculating the required contribution. To establish credit
under this subsection, the applicant nust apply to the System
by March 1, 2004 1998.

(n) Any person who rendered contractual services to a
menber of the General Assenbly as a worker provi di ng
constituent services to persons in the nenber's district may
establish creditable service for up to 8 years of those
contractual services by making the contributions required
under this Section. The Systemshall determine a full-tinme
sal ary equivalent for the purpose of calculating the required
contribution. To establish credit under this subsection, the

applicant nust apply to the System by March 1, 2004 1998.
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(o) A nenber who parti ci pat ed in the Illinois
Legislative Staff Internship Program may establish creditable
service for up to one year of that participation by making
the contribution required wunder this Section. The System
shall determne a full-tine salary equivalent for the purpose
of calculating the required contribution. Credit may not be
established wunder this subsection for any period for which
service credit is established under any other provision of
t hi s Code.

(p) By paying the contributions otherw se required under

this Section, plus an amount deternined by the Board to be

equal to the employer's nornmal cost of the benefit plus

interest, a nenber who has 95 nonths of service credit nay

establish one additional nonth of service credit and thereby

nmeet the 8-year vesting requirenent for a retirenment annuity

under Section 14-107.

(Source: P.A 92-54, eff. 7-12-01.)

(40 ILCS 5/14-104. 12 new)
Sec. 14-104.12. Credit for enploynment with the 1llinois

Sports Facilities Authority Board.

(a) A person who has service credit in the System and

has not vyet begun to receive a retirenent annuity nay

establish service credit in this Systemfor periods before

the effective date of this Section during which he or she was

enpl oyed by the Illinois Sports Facilities Authority Board or

its predecessor entities, provided that the person does not

have credit for those periods in any other public enpl oyee

pension fund or retirenent system and has t er m nat ed

participation wth respect to those periods of enploynent in

any pension or retirenent program established by t he

Authority or its predecessor entities. A person need not

establish credit for all such periods and may not establi sh

nore than 10 vears of service credit under this subsection
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The credit established shall be deened to relate to the

earliest period for which the credit nay be establi shed.

In order to establish this credit, the person nust apply

in witing to the Board and pay to the System an amount equal

to the sumof: (i) enployee contributions based upon the

period of credit to be established, the enpl oyee contribution

rate in effect at the tine of application, and the

applicant's salary rate on the last day of service in the

System before his or her enploynent with the Authority, or

the first day of service in the Systemafter that enploynent,

whi chever is higher; (ii) the enployer's nornal cost of the

benefits accrued for the credit being established, as

deternined by the Board; and (iii) reqular interest on itens

(i) and (ii) fromthe date of the service for which credit is

bei nqg established to the date of paynent. The applicant nust

pay the required contribution to the System before the

retirenent annuity begqins.

(b) A person wishing to establish service credit under

subsection (a) may reinstate creditable service term nated

upon receipt of a refund in accordance with the provisions of

Section 14-130(b).

(c) An eligible person nay establish service credit

under subsection (a) without returning to active service as

an enpl oyee under this Article, but t he required

contributions nust be received by the System before the

person begins to receive a retirement annuity under this

Article.

(40 ILCS 5/14-110) (from Ch. 108 1/2, par. 14-110)

Sec. 14-110. Alternative retirenent annuity.

(a) Any nenber who has withdrawn from service with not
| ess than 20 years of eligible creditable service and has
attained age 55, and any nenber who has w thdrawn from

service with not less than 25 years of eligible creditable
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service and has attained age 50, regardl ess of whether the
attai nment of either of the specified ages occurs while the
menber is still in service, shall be entitled to receive at
the option of the nmenber, in lieu of the regular or mninmm
retirenent annuity, a retirenent annuity conputed as
fol |l ows:

(1) for periods of service as a noncover ed

enpl oyee: if retirement occurs on or after January 1,

2001, 3% of final average conpensation for each year of

creditable service; if retirenment occurs before January

1, 2001, 2 1/4% of final average conpensation for each of

the first 10 years of creditable service, 2 1/2%for each

year above 10 years to and including 20 years of
creditable service, and 2 3/4% for each year of
credi tabl e service above 20 years; and

(i) for periods of eligible creditable service as

a covered enployee: if retirenment occurs on or after

January 1, 2001, 2.5% of final average conpensation for

each year of creditable service; if retirenment occurs

bef ore January 1, 2001, 1.67% of final average
conpensation for each of the first 10 years of such
service, 1.90% for each of the next 10 years of such
service, 2.10%for each year of such service in excess of

20 but not exceeding 30, and 2.30% for each year in

excess of 30.

Such annuity shall be subject to a nmaxi mum of 75% of
final average conpensation if retirement occurs bef ore
January 1, 2001 or to a maximmof 80% of final average
conpensation if retirement occurs on or after January 1,
2001.

These rates shall not be applicable to any service
performed by a nenber as a covered enployee which is not
eligible creditable service. Service as a covered enpl oyee

which is not eligible creditable service shall be subject to
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the rates and provisions of Section 14-108.

(b) For t he pur pose of this Section, "eligible
creditabl e service" nmeans creditable service resulting from
service in one or nore of the foll owm ng positions:

(1) State policeman;
(2) fire fighter inthe fire protection service of

a depart nent;

(3) air pilot;

(4) special agent;

(5) investigator for the Secretary of State;

(6) conservation police officer;

(7) investigator for the Departnment of Revenue;

(8) security enployee of the Departnent of Hunman

Ser vi ces;

(9) Central Mnagenent Services security police
of ficer;
(10) security enpl oyee of the Departnent of

Corrections;

(11) dangerous drugs investigator;
(12) investigator for the Departnent of State

Pol i ce;

(13) investigator for the Ofice of the Attorney

Gener al ;

(14) <controlled substance inspector;
(15) investigator for the Ofice of the State's

Att orneys Appell ate Prosecutor;

(16) Comrerce Comm ssion police officer;
(17) arson investigator;
(18) State hi ghway mai nt enance wor ker ;.

(19) nmlitary security police officer.

A person enployed in one of the positions specified in
this subsection is entitled to eligible creditable service
for service credit earned under this Article while undergoing

the basic police training course approved by the Illinois Law
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Enforcenent Training Standards Board, if conpletion of that
training is required of persons serving in that position. For
t he purposes of this Code, service during the required basic
police training course shall be deenmed performance of the
duties of the specified position, even though the person is
not a sworn peace officer at the time of the training.

(c) For the purposes of this Section:

(1) The term "state policeman" includes any title
or position in the Departnent of State Police that s
held by an individual enployed under the State Police
Act .

(2) The term"fire fighter inthe fire protection
service of a departnent” includes all officers in such
fire protection service including fire chiefs and
assistant fire chiefs.

(3) The term "air pilot" includes any enployee
whose official job description on file in the Departnent
of Central Managenent Services, or in the departnent by
which he is enployed if that departnent is not covered by
t he Personnel Code, states that his principal duty is the
operation of aircraft, and who possesses a pilot's
i cense; however, the change in this definition nade by
this anmendatory Act of 1983 shall not operate to exclude
any noncovered enpl oyee who was an "air pilot" for the
pur poses of this Section on January 1, 1984.

(4) The term "special agent" nmeans any person who

by reason of enploynent by the Division of Narcotic

Control, the Bureau of Investigation or, after July 1,
1977, the Dvision of Crimnal | nvesti gati on, t he
Division of Internal Investigation, the D vision of

Qperations, or any other Division or organizational
entity in the Departnment of State Police is vested by | aw
wth duties to maintain public order, investigate

violations of the crimnal law of this State, enforce the
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laws of this State, nmake arrests and recover property.
The term "special agent"” includes any title or position
in the Department of State Police that is held by an
i ndi vi dual enpl oyed under the State Police Act.

(5) The term "investigator for the Secretary of
State" neans any person enployed by the Ofice of the
Secretary of State and vested with such investigative
duties as render himineligible for coverage under the
Social Security Act by reason of Sections 218(d)(5)(A),
218(d)(8) (D) and 218(1)(1) of that Act.

A person who becane enpl oyed as an investigator for
the Secretary of State between January 1, 1967 and
Decenber 31, 1975, and who has served as such until
attainment of age 60, either <continuously or with a
single break in service of not nore than 3 years
duration, which break term nated before January 1, 1976,
shal | be entitled to have his retirement annuity
cal cul at ed in accordance wth subsection (a),
notwi thstanding that he has |less than 20 years of credit
for such service.

(6) The term"Conservation Police Oficer" neans
any person enployed by the Division of Law Enforcenent of
the Departnment of Natural Resources and vested with such
| aw enforcenent duties as render him ineligible for
coverage under the Social Security Act by reason of
Sections 218(d)(5)(A), 218(d)(8)(D), and 218(1)(1) of
t hat Act . The term "Conservation Police Oficer”
includes the positions of Chief Conservation Police
Adm ni strator and  Assi stant Conservati on Pol i ce
Adm ni strator.

(7) The term "investigator for the Departnent of
Revenue" neans any person enpl oyed by the Departnment of
Revenue and vested wth such investigative duties as

render him ineligible for coverage under the Social
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Security Act by reason of Sections 218(d)(5)(A),
218(d)(8) (D) and 218(1)(1) of that Act.

(8 The term"security enployee of the Departnent
of Human Services" nmeans any person enployed by the
Department of Human Services who (i) is enployed at the
Chester Mental Health Center and has daily contact with
the residents thereof, (ii) is enployed within a security
unit at a facility operated by the Departnment and has
daily contact wth the residents of the security unit,
(tit) is enployed at a facility operated by t he
Department that includes a security unit and is regularly
scheduled to work at l|east 50%of his or her working
hours within that security unit, or (iv) 1is a nental
health police officer. "Mental health police officer”
means any person enployed by the Departnment of Human
Services in a position pertaining to the Departnent's
mental health and devel opnental disabilities functions
who is vested with such | aw enforcenent duties as render
the person ineligible for coverage under the Soci al
Security Act by reason of Sections 218(d)(5)(A),
218(d) (8) (D) and 218(1)(1) of that Act. "Security wunit"
means that portion of a facility that is devoted to the
care, containnment, and treatnent of persons commtted to
the Departnment of Human Services as sexually violent
persons, persons unfit to stand trial, or persons not
guilty by reason of insanity. Wth respect to past
enpl oynent, references to the Departnent of Human
Services include its predecessor, the Departnment of
Mental Heal th and Devel opnental Disabilities.

The changes made to this subdivision (c)(8) by
Public Act 92-14 apply to persons who retire on or after
January 1, 2001, notw thstanding Section 1-103.1

(9) "Central Managenent Services security police

of ficer" nmeans any person enployed by the Departnent of
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Central Managenent Services who is vested with such | aw
enforcement duties as render himineligible for coverage
under the Social Security Act by reason of Sections
218(d) (5)(A), 218(d)(8)(D) and 218(1)(1) of that Act.

(10) The term"security enployee of the Departnent
of Corrections" nmeans any enpl oyee of the Departnent of
Corrections or the former Departnent of Personnel, and
any nenber or enpl oyee of the Prisoner Review Board, who
has daily contact wth inmates by working within a
correctional facility or who is a parole officer or an
enpl oyee who has direct contact with commtted persons in
the performance of his or her job duties.

(11) The term "dangerous drugs investigator" neans
any person who is enployed as such by the Departnment of
Human Servi ces.

(12) The term "investigator for the Departnment of
State Police" neans a person enployed by the Depart nment
of State Police who is vested under Section 4 of the
Narcotic Control Division Abolition Act with such |aw
enforcenent powers as render himineligible for coverage
under the Social Security Act by reason of Sections
218(d) (5)(A), 218(d)(8)(D) and 218(1)(1) of that Act.

(13) "Investigator for the Ofice of the Attorney
Ceneral " neans any person who is enployed as such by the
Ofice of the Attorney General and is vested wth such
i nvestigative duties as render him ineligible for
coverage under the Social Security Act by reason of
Sections 218(d)(5)(A), 218(d)(8)(D) and 218(1)(1) of that
Act . For the period before January 1, 1989, the term
i ncludes all persons who were enployed as investigators
by the Ofice of the Attorney General, without regard to
soci al security status.

(14) "Controlled substance inspector” neans any

person who is enployed as such by the Departnent of
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Prof essional Regulation and is vested wth such |aw
enforcenent duties as render himineligible for coverage
under the Social Security Act by reason of Sections
218(d) (5)(A), 218(d)(8)(D) and 218(1)(1) of that Act.
The term "controlled substance inspector”™ includes the
Program Executive of Enforcenment and the Assi st ant
Program Executi ve of Enforcenent.

(15) The term "investigator for the Ofice of the
State's Attorneys Appellate Prosecutor” neans a person
enployed in that capacity on a full time basis under the
authority of Section 7.06 of the State's Attorneys
Appel | ate Prosecutor's Act.

(16) "Conmerce Conm ssion police officer” nmeans any
person enployed by the Illinois Conmerce Comm ssion who
is vested with such [ aw enforcenent duties as render him
ineligible for coverage under the Social Security Act by
reason of Sections 218(d)(5) (A, 218(d)(8) (D, and
218(1)(1) of that Act.

(17) "Arson investigator" neans any person who 1is
enpl oyed as such by the Ofice of the State Fire Marshal
and is vested with such | aw enforcement duties as render
the person ineligible for coverage under the Soci al
Security Act by reason of Sections 218(d) (5) (A,
218(d)(8) (D), and 218(1)(1) of that Act. A person who
was enpl oyed as an arson investigator on January 1, 1995
and is no longer in service but not yet receiving a
retirement annuity may convert his or her creditable
service for enploynent as an arson investigator into
eligible creditable service by paying to the System the
difference between the enployee contributions actually
paid for that service and the amounts that would have
been contributed if the applicant were contributing at
the rate applicable to persons wth the sane social

security status earning eligible creditable service on
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the date of application.

(18) The term"State highway nmaintenance worker"

means a person who is either of the foll ow ng:

(1) A person enployed on a full-tinme basis by
the Illinois Departnent of Transportation in the
position of highway maintainer, highway maintenance
| ead worker, highway nai ntenance |ead/lead worker,

hi ghway construction supervisor (grade 1 or 2,)

heavy construction equi pnent operator, power shovel

oper at or, si gn hanger, si gn hanger foreman,

sil kscreen operator (but only when enployed in |DOT

District 9 and only if so enployed in the D strict

on the effective date of this anendatory Act of the

93rd Ceneral Assenbly), or bridge nechanic; and

whose principal responsibility is to perform on the
roadway, the actual maintenance necessary to keep
the highways that forma part of the State hi ghway
system in serviceable condition for vehi cul ar
traffic.

(i) A person enployed on a full-tinme basis by

the Illinois State Toll H ghway Authority in the
position of equi pnment oper ator/ | aborer H 4,
equi pnment oper ator/ | aborer H 6, welder H 4,
wel der H 6, mechani cal / el ectri cal H 4,
mechani cal / el ectri cal H 6, wat er / sewer H 4,
wat er / sewer H 6, sign maker/hanger H4, sign

maker/ hanger H6, roadway lighting H 4, roadway
lighting H6, structural H4, structural H 6
painter H4, or painter H6; and whose princi pal
responsibility is to perform on the roadway, the
actual nai ntenance necessary to keep the Authority's
tollways in serviceable condition for vehicular
traffic.

(19) "Mlitary security police officer" neans any
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person enpl oyed by the Departnent of Mlitary Affairs in

the position of mlitary security police | or mlitary

security police Il (or the predecessor job titles

mlitary security quard 1 or mlitary security guard 2).

(d) A security enpl oyee of t he Depart nent of
Corrections, and a security enployee of the Departnent of
Human Services who is not a nental health police officer,
shall not be eligible for the alternative retirenent annuity
provided by this Section unless he or she neets the foll ow ng
m nimum age and service requirenments at the tinme of
retirenent:

(1) 25 years of eligible creditable service and age

55; or

(1i1) beginning January 1, 1987, 25 years of
eligible creditable service and age 54, or 24 years of
eligible creditable service and age 55; or

(1i1) beginning January 1, 1988, 25 years of
eligible creditable service and age 53, or 23 years of
eligible creditable service and age 55; or

(iv) beginning January 1, 1989, 25 years of
eligible creditable service and age 52, or 22 years of
eligible creditable service and age 55; or

(v) beginning January 1, 1990, 25 years of eligible
creditable service and age 51, or 21 years of eligible
credi tabl e service and age 55; or

(vi) Dbeginning January 1, 1991, 25 years of
eligible creditable service and age 50, or 20 years of

eligible creditable service and age 55.

Persons who have service credit under Article 16 of this
Code for service as a security enployee of the Departnent of
Corrections or the Departnent of Human Services in a position
requiring certification as a teacher may count such service
toward establishing their eligibility under the service

requirenents of this Section; but such service may be used
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only for establishing such eligibility, and not for the
pur pose of increasing or calculating any benefit.

(e) If a nmenber enters mlitary service while working in
a position in which eligible creditable service nay be
earned, and returns to State service in the sanme or another
such position, and fulfills in all other respects the
conditions prescribed in this Article for credit for mlitary
service, such mlitary service shall be credited as eligible
creditabl e service for the purposes of the retirenent annuity
prescribed in this Section.

(f) For purposes of calculating retirenment annuities
under this Section, periods of service rendered after
Decenber 31, 1968 and before October 1, 1975 as a covered
enployee in the position of special agent, conservation
police officer, nental health police officer, or investigator
for the Secretary of State, shall be deenmed to have been
service as a noncovered enpl oyee, provided that the enpl oyee
pays to the Systemprior to retirenent an anount equal to (1)
the difference between the enployee contributions that would
have been required for such service as a noncovered enpl oyee,
and the anount of enpl oyee contributions actually paid, plus
(2) if paynment is made after July 31, 1987, regular interest
on the anmount specified initem (1) fromthe date of service
to the date of paynent.

For purposes of calculating retirenment annuities under
this Section, periods of service rendered after Decenber 31,
1968 and before January 1, 1982 as a covered enployee in the
position of investigator for the Departnent of Revenue shal
be deenmed to have been service as a noncovered enployee,
provided that the enployee pays to the Systemprior to
retirement an amount equal to (1) the difference between the
enpl oyee contributions that woul d have been required for such
service as a noncovered enpl oyee, and the anmount of enpl oyee

contributions actually paid, plus (2) if paynent 1is nade
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after January 1, 1990, regqular interest on the anount
specified initem (1) fromthe date of service to the date of
payment .

(g0 A State policeman may el ect, not |ater than January
1, 1990, to establish eligible creditable service for up to
10 years of his service as a policeman under Article 3, by
filing a witten election with the Board, acconpanied by
paynment of an anount to be determ ned by the Board, equal to
(1) the difference between the anmount of enployee and
enpl oyer contributions transferred to the System under
Section 3-110.5, and the anmounts that would have been
contributed had such contributions been nmade at the rates
applicable to State policenen, plus (ii) interest thereon at
the effective rate for each year, conpounded annually, from
the date of service to the date of paynent.

Subject to the limtation in subsection (i), a State
policeman may elect, not later than July 1, 1993, to
establish eligible creditable service for up to 10 years of
his service as a nenber of the County Police Departnent under
Article 9, by filing a witten election with the Board,
acconpanied by paynent of an anobunt to be determ ned by the
Board, equal to (i) the difference between the anmount of
enpl oyee and enpl oyer contributions transferred to the System
under Section 9-121.10 and the anounts that woul d have been
contributed had those contributions been made at the rates
applicable to State policenen, plus (ii) interest thereon at
the effective rate for each year, conmpounded annually, from
the date of service to the date of paynent.

(h) Subject to the limtation in subsection (i), a State
policeman or investigator for the Secretary of State may
elect to establish eligible creditable service for up to 12
years of his service as a policeman under Article 5, by
filing a witten election with the Board on or before January

31, 1992, and paying to the System by January 31, 1994 an
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amount to be determned by the Board, -equal to (i) the
difference between the anmount of enployee and enployer
contributions transferred to the System under Section 5-236,
and the amounts that would have been contributed had such
contributions been nade at the rates applicable to State
policenmen, plus (ii) interest thereon at the effective rate
for each year, conpounded annually, fromthe date of service
to the date of paynent.

Subject to the Ilimtation in subsection (i), a State
pol i ceman, conservation police officer, or investigator for
the Secretary of State may elect to establish eligible
creditable service for up to 10 vyears of service as a
sheriff's | aw enforcenent enployee under Article 7, by filing
a witten election wth the Board on or before January 31,
1993, and paying to the System by January 31, 1994 an anount
to be determned by the Board, equal to (i) the difference
bet ween the amount of enployee and enployer contributions
transferred to the System under Section 7-139.7, and the
anounts that would have been contri buted had such
contributions been nmade at the rates applicable to State
policenmen, plus (ii) interest thereon at the effective rate
for each year, conpounded annually, fromthe date of service
to the date of paynent.

(1) The total amount of eligible creditable service
established by any person under subsections (g), (h), (j),
(k), and (l) of this Section shall not exceed 12 years.

(j) Subject tothe Ilimtation in subsection (i), an
I nvesti gat or for the Ofice of the State's Attorneys
Appel | ate Prosecutor or a controlled substance inspector may
elect to establish eligible creditable service for up to 10
years of his service as a policeman wunder Article 3 or a
sheriff's | aw enforcenent enployee under Article 7, by filing
a witten election with the Board, acconpani ed by paynent of

an amount to be determ ned by the Board, equal to (1) the
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difference between the anmount of enployee and enployer
contributions transferred to the System under Section 3-110.6
or 7-139.8, and the anmpbunts that would have been contri buted
had such contributions been nade at the rates applicable to
State policenen, plus (2) interest thereon at the effective
rate for each year, conpounded annually, from the date of
service to the date of paynent.

(k) Subject to the limtation in subsection (i) of this
Section, an alternative fornmula enployee nay elect to
establish eligible creditable service for periods spent as a
full-time | aw enforcenent officer or full-time corrections
officer enployed by the federal government or by a state or
| ocal governnment |ocated outside of Illinois, for which
credit 1is not held in any other public enployee pension fund
or retirenment system To obtain this credit, the applicant
must file a witten application with the Board by March 31,
1998, acconpani ed by evidence of eligibility acceptable to
the Board and paynent of an anobunt to be determ ned by the
Board, equal to (1) enployee contributions for the credit
being established, based upon the applicant's salary on the
first day as an alternative fornula enployee after the
enpl oynent for which credit is being established and the
rates then applicable to alternative fornula enpl oyees, plus
(2) an anount determ ned by the Board to be the enployer's
normal cost of the benefits accrued for the credit being
established, plus (3) regular interest on the anounts in
itens (1) and (2) from the first day as an alternative
formula enployee after the enploynent for which credit is
bei ng established to the date of paynent.

(I') Subject to the Ilimtation in subsection (i), a
security enpl oyee of the Departnent of Corrections may el ect,
not later than July 1, 1998, to establish eligible creditable
service for wup to 10 vyears of his or her service as a

policeman under Article 3, by filing a witten election wth
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the Board, acconpanied by paynment of an anmount to be
determ ned by the Board, equal to (i) the difference between
t he anount of enpl oyee and enpl oyer contributions transferred
to the Systemunder Section 3-110.5, and the anmounts that
woul d have been contributed had such contributions been nmade
at the rates applicable to security enployees of t he
Department of Corrections, plus (ii) interest thereon at the
effective rate for each year, conpounded annually, from the
date of service to the date of paynent.

(Source: P.A  91-357, eff. 7-29-99; 91-760, eff. 1-1-01;
92-14, eff. 6-28-01; 92-257, -eff. 8-6-01; 92-651, eff.
7-11-02.)

(40 ILCS 5/14-119) (from Ch. 108 1/2, par. 14-119)

Sec. 14-119. Amount of wi dow s annuity.

(a) The widow s annuity shall be 50% of the anmount of
retirement annuity payable to the nenber on the date of death
while on retirenent if an annuitant, or on the date of his
death while in service if an enployee, regardl ess of his age
on such date, or on the date of wthdrawal if death occurred
after term nation of service under the conditions prescribed
in the preceding Section.

(b) If an eligible widow, regardless of age, has in her
care any unmarried child or children of the nenber under age
18 (under age 22 if a full-tinme student), the widow s annuity
shall be increased in the anount of 5% of the retirenent
annuity for each such child, but the conbined paynents for a
wi dow and children shall not exceed 66 2/ 3% of the nmenber's
earned retirenment annuity.

The amount of retirenment annuity fromwhich the wdow s
annuity is derived shall be that earned by the nenber w thout
regard to whether he attained age 60 prior to his wthdrawal
under the conditions stated or prior to his death.

(c) Adopted children shall be considered as children of
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t he menber only if the proceedings for adoption were
comenced at |least 1 year prior to the nenber's death

Marriage of a child shall render the child ineligible for
further consideration in the increase in the amunt of the
w dow s annuity.

Attainment of age 18 (age 22 if a full-tinme student)
shall render a child ineligible for further consideration in
the increase of the widow s annuity, but the annuity to the
wi dow shall be continued thereafter, without regard to her
age at that tine.

(d) Until January 1, 2004, a widow s annuity payabl e on

account of any covered enpl oyee who has shall--have been a
covered enployee for at |east 18 nonths shall be reduced by
1/2 of the amount of survivors benefits to which his
beneficiaries are eligible wunder the provisions of the
Federal Social Security Act, except that (1) the amount of
any wdow s annuity payable under this Article shall not be
reduced by reason of any increase under that Act which occurs
after the offset required by this subsection is first applied
to that annuity, and (2) for benefits granted on or after
January 1, 1992, the offset under this subsection (d) shal
not exceed 50% of the ambunt of wdow s annuity otherw se
payabl e.

Begi nni ng January 1, 2004, the offset under this

subsection (d) shall no longer be applied to any w dow s

annuity, regardless of whether the deceased enpl oyee was in

service on or after the effective date of this anendatory Act

of the 93rd Ceneral Assenbly.

(e) Upon the death of a recipient of a widows annuity
t he excess, if any, of the nenber's accunul ated
contributions plus credited interest over al | annuity
paynents to the nmenber and w dow, exclusive of the $500 | unp
sum paynent, shall be paid to the named beneficiary of the

wi dow, or if none has been naned, to the estate of the w dow,
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provi ded no reversionary annuity is payable.

(f) On January 1, 1981, any recipient of a wdows
annuity who was receiving a wdows annuity on or Dbefore
January 1, 1971, shall have her widow s annuity then being
paid increased by 1% for each full year which has el apsed
fromthe date the widow s annuity began. On January 1, 1982,
any recipient of a wdows annuity who began receiving a
widow s annuity after January 1, 1971, but before January 1,
1981, shall have her wdows annuity then being paid
i ncreased by 1% for each full year which has el apsed fromthe
date the wi dow s annuity began. On January 1, 1987, any
recipient of a wdows annuity who began receiving the
w dow s annuity on or before January 1, 1977, shall have the
nonthly widows annuity increased by $1 for each full year
whi ch has el apsed since the date the annuity began.

(g) Beginning January 1, 1990, every wdow s annuity
shall be increased (1) on each January 1 occurring on or
after the commencenent of the annuity if the deceased nenber
died while receiving a retirenent annuity, or (2) in other
cases, on each January 1 occurring on or after the first
anni versary of the commencenent of the annuity, by an anount
equal to 3% of the current anmount of the annuity, including
any previous increases under this Article. Such increases
shall apply without regard to whether the deceased nenber was
in service on or after the effective date of Public Act
86- 1488, but shall not accrue for any period prior to January
1, 1990.

(Source: P.A 90-448, eff. 8-16-97.)

(40 ILCS 5/14-121) (from Ch. 108 1/2, par. 14-121)

Sec. 14-121. Amount of survivors annuity. A survivors
annuity beneficiary shall be entitled upon death of the
menber to a single sum paynent of $1,000, payable pro rata

anong all persons entitled thereto, together with a survivors
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annuity payable at the rates and under the conditions
specified in this Article.

(a) If the survivors annuity beneficiary is a spouse,
t he survivors annuity shall be 30% of final average
conpensati on subject to a maxi mum paynent of $400 per nonth.

(b) If an eligible child or children under the care of a
spouse al so survives the nenber, such spouse as natural
guardian of the child or children shall receive, in addition
to the foregoing annuity, 20% of final average conpensation
on account of each such child and 10% of final average
conpensation divided pro rata anong such children, subject to
a maxi num paynent on account of all survivor annuity
beneficiaries of $600 per nonth, or 80% of the nenber's final
aver age conpensation, whichever is the |esser.

(c) |If t he survivors annuity beneficiary or
beneficiaries consists of an unmarried child or children, the
anmount of survivors annuity shall be 20% of final average
conpensati on to each child, and 10% of final average
conpensation divided pro rata anong all such children
entitled to such annuity, subject to a maxi num paynent to al
children conbined of $600 per nonth or 80% of the nmenber's
final average conpensation, whichever is the |esser.

(d) If the survivors annuity beneficiary is one or nore
dependent parents, the annuity shall be 20% of final average
conpensation to each parent and 10% of final aver age
conpensation divided pro rata anong the parents who qualify
for this annuity, subject to a maxinum paynment to both
dependent parents of $400 per nonth.

(e) The survivors annuity to the spouse, children or
dependent parents of a nenber whose death occurs after the
date of Jlast wthdrawal, or after retirement, or while in
service followng reentry into service after retirenment but
before conpleting 1 1/2 vyears of additional «creditable

service, shall not exceed the | esser of 80% of the menber's
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earned retirenment annuity at the date of death or the maxi num
previously established in this Section.

(f) In applying the Ilimtation prescribed on t he
conbi ned paynent s to 2 or nor e survivors annuity
beneficiaries, the annuity on account of each beneficiary
shall be reduced pro rata until such time as the nunber of
beneficiaries makes the reduction no | onger applicable.

(g) Until January 1, 2004, a survivors annuity payable

on account of any covered enpl oyee who has shall-have been a
covered enployee for at least 18 nonths at date of death or
last w thdrawal, whichever is the later, shall be reduced by
1/2 of the survivors benefits to which his beneficiaries are
eligible under the federal Social Security Act, except that
(1) the survivors annuity payable under this Article shal
not be reduced by any increase under that Act which occurs
after the offset required by this subsection is first applied
to that annuity, (2) for benefits granted on or after January
1, 1992, the offset wunder this subsection (g) shall not
exceed 50% of the anount of survivors annuity otherw se
payabl e.

Begi nni ng January 1, 2004, the offset under this

subsection (qg) shall no | onger be applied to any survivors

annuity, regardl ess of whether the deceased enployee was in

service on or after the effective date of this anendatory Act

of the 93rd Ceneral Assenbly.

(h) The m nimum paynent to a beneficiary hereunder shal
be $60 per nonth, which shall be reduced in accordance with
the limtation prescribed on the conbined paynents to al
beneficiaries of a nmenber.

(1) Subject to the conditions set forth in Section
14-120, the mnimumtotal survivors annuity benefit payable
to the survivors annuity beneficiaries of a deceased nenber
or annuitant whose death occurs on or after January 1, 1984,

shall be 50% of the anmount of retirenment annuity that was or
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woul d have been payable to the deceased on the date of death

regardl ess of the age of the deceased on such date. If the
m ni mum total benefit provided by this subsection exceeds the
maxi mum ot herwi se i nposed by this Section, the m ni numtotal
benefit shall neverthel ess be payable. Any increase in the
total survivors annuity benefit resulting fromthe operation
of this subsection shall be divided anong the survivors
annuity beneficiaries of the deceased in proportion to their
shares of the total survivors annuity benefit otherw se
payabl e under this Section.

(j) Any survivors annuity beneficiary whose annuity
termnates due to any condition specified in this Article
ot her than death shall be entitled to a refund of the excess,
if any, of the accunul ated contributions of the nenber plus
credited interest over all paynents to the nenber and
beneficiary or Dbeneficiaries, exclusive of the single sum
paynent of $1, 000, provided no future survivors or
reversionary annuity benefits are payabl e.

(k) Upon the death of the last eligible recipient of a
survivors annuity the excess, if any, of the nenber's
accunul ated contributions plus credited interest over all
annuity paynents to the nmenber and survivors exclusive of the
single sum payment of $1000, shall be paid to the named
beneficiary of the last eligible survivor, or if none has
been nanmed, to the estate of the last eligible survivor,
provided no reversionary annuity is payabl e.

(1) On January 1, 1981, any survivor who was receiving a
survivors annuity on or before January 1, 1971, shall have
his survivors annuity then being paid increased by 1% for
each full year which has elapsed fromthe date the annuity
began. On January 1, 1982, any survivor who began receiving
a survivor's annuity after January 1, 1971, but Dbefore
January 1, 1981, shall have his survivor's annuity then being

paid increased by 1% for each full year that has el apsed from
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the date the annuity began. On January 1, 1987, any survivor
who began receiving a survivor's annuity on or before January
1, 1977, shall have the nonthly survivor's annuity increased
by $1 for each full year which has el apsed since the date the
survivor's annuity began.

(m Beginning January 1, 1990, every survivor's annuity
shall be increased (1) on each January 1 occurring on or
after the commencenent of the annuity if the deceased nenber
died while receiving a retirement annuity, or (2) in other
cases, on each January 1 occurring on or after the first
anni versary of the commencenent of the annuity, by an anount
equal to 3%of the current anmount of the annuity, including
any previous increases under this Article. Such increases
shall apply without regard to whether the deceased nenber was
in service on or after the effective date of Public Act
86- 1488, but shall not accrue for any period prior to January
1, 1990.

(Source: P.A 86-273; 86-1488; 87-794.)

(40 | LCS 5/16-106) (from Ch. 108 1/2, par. 16-106)
Sec. 16-106. Teacher. "Teacher": The foll ow ng
i ndi viduals, provided that, for enploynent prior to July 1,
1990, they are enployed on a full-time basis, or if not
full-time, on a permanent and continuous basis in a position
in which services are expected to be rendered for at |east
one school term
(1) Any educational, admnistrative, professional
or other staff enployed in the public comon schools
included within this system in a position requiring
certification under the |aw governing the «certification
of teachers;
(2) Any educational, admnistrative, professional
or other staff enployed in any facility of the Departnent

of Children and Famly Services or the Departnment of
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Human Services, in a position requiring certification
under the | aw governing the certification of teachers,
and any person who (i) works in such a position for the
Departnent of Corrections, (ii) was a nenber of this
Systemon May 31, 1987, and (iii) did not elect to becone
a nenber of the State Enployees’ Retirenent System
pursuant to Section 14-108.2 of this Code; except that
"teacher" does not include any person who (A) becones a
security enpl oyee of the Departnent of Human Services, as
defined in Section 14-110, after June 28, 2001 (the
effective date of Public Act 92-14), or (B) becones a
menber of the State Enpl oyees' Retirenment System pursuant
to Section 14-108.2c of this Code;

(3) Any regi onal superi nt endent of school s,
assi st ant regi onal superintendent of schools, State
Superintendent of Education; any person enployed by the
State Board of Education as an executive; any executive
of the boards engaged in the service of public common
school education in school districts covered under this
system of which the State Superintendent of Education is
an ex-officio nmenber;

(4) Any enployee of a school board association
operating in conpliance with Article 23 of the School
Code who is certificated under the |aw governing the
certification of teachers;

(5) Any person enployed by the retirenent system

(i) was an enployee of and a participant in
the system on August 17, 2001 (the effective date of
Public Act 92-416), or

(i) was _an enployee of but not a participant

in the system on the effective date of this

anendatory Act of the 93rd General Assenbly, and has

thereafter becone enployed by the system in a
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different position and nade an irrevocable election

to begin participating in the system or

(iii) becones an enployee of the systemon or

after August 17, 2001,

(6) Any educational, admnistrative, professional
or other staff enployed by and under the supervision and
control of a regional superintendent of schools, provided
such enploynent position requires the person to be
certificated under the | aw governing the certification of
teachers and is in an educational program serving 2 or
nore districts in accordance wth a joint agreenent
aut hori zed by the School Code or by federal |egislation;

(7) Any educational, admnistrative, professional
or other staff enployed in an educational program
serving 2 or nore school districts in accordance with a
joint agreenent authorized by the School Code or by
f eder al | egi sl ation and in a position requiring
certification under the |laws governing the certification
of teachers;

(8 Any officer or enployee of a statew de teacher
or gani zati on or of ficer of a nat i onal t eacher
organi zation who is certified wunder the |aw governing
certification of teachers, provided: (i) the individual
had previously established creditable service under this
Article, (ii) the individual files with the system an
irrevocable election to becone a nenber, and (iii) the
i ndi vi dual does not receive credit for such service under
any other Article of this Code;

(9) Any educational, adm nistrative, professional,
or other staff enployed in a charter school operating in
conpl i ance wth t he Charter Schools Law who is
certificated under the | aw governing the certification of
t eachers.

An annuitant receiving a retirenent annuity under this
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Article of--under-Artiele-17-of-this-Code who is tenporarily
enpl oyed by a board of education or other enployer not
exceeding that permtted under Section 16-118 is not a
"teacher" for purposes of this Article. A person who has
recei ved a single-sum retirenment benefit under Section
16-136.4 of this Article is not a "teacher” for purposes of
this Article.

(Source: P.A 92-14, eff. 6-28-01; 92-416, eff. 8-17-01;
92-651, eff. 7-11-02.)

(40 ILCS 5/16-113) (from Ch. 108 1/2, par. 16-113)

Sec. 16-113. Accunul ated contributions. "Accumnul at ed
contributions": The sumof all contributions to this System
made by or on behalf of a menber in respect to nenbership
service and credited to his or her account in the Benefit

Trust Reserve Menbers--Contributton--Reserve, together wth

regul ar interest thereon.

(Source: P.A 83-1440.)

(40 ILCS 5/16-127) (from Ch. 108 1/2, par. 16-127)

Sec. 16-127. Conputation of creditable service.

(a) Each nenber shall receive regular credit for al
service as a teacher fromthe date nenbership begins, for
whi ch satisfactory evidence is supplied and all contributions
have been paid.

(b) The follow ng periods of service shall earn optional
credit and each nenber shall receive credit for all such
service for which satisfactory evidence is supplied and al
contributions have been paid as of the date specified:

(1) Prior service as a teacher

(2) Service in a capacity essentially simlar or
equivalent to that of a teacher, in the public comon
schools in school districts inthis State not included

within the provisions of this System or of any other
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State, territory, dependency or possession of the United
States, or in schools operated by or under the auspices
of the United States, or under the auspices of any agency
or departnent of any other State, and service during any
period of professional speech correction or special
education experience for a public agency wthin this
State or any other State, territory, dependency or
possession of the United States, and service prior to
February 1, 1951 as a recreation worker for the Illinois
Department of Public Safety, for a period not exceedi ng
the lesser of 2/5 of the total creditable service of the
menber or 10 years. The maxi num service of 10 years
which is all owabl e under this paragraph shall be reduced
by the service credit which is validated by other
retirenment systens under paragraph (i) of Section 15-113
and paragraph 1 of Section 17-133. Credit granted under
this paragraph may not be wused in determ nation of a
retirement annuity or disability benefits wunless the
menber has at least 5 years of creditable service earned
subsequent to this enploynent wwth one or nore of the
followng systenms: Teachers' Retirement System of the
State of Illinois, State Universities Retirenent System
and the Public School Teachers' Pension and Retirenent
Fund of Chicago. Whenever such service credit exceeds
t he maxi num al l owed for all purposes of this Article, the
first service rendered in point of time shall be
consi dered. The changes to this subdivision (b)(2) nade
by Public Act 86-272 shall apply not only to persons who
on or after its effective date (August 23, 1989) are in
service as a teacher wunder the System but also to
persons whose status as such a teacher termnated prior
to such effective date, whether or not such person is an
annui tant on that date.

(3) Any periods imrediately follow ng t eachi ng
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service, under this System or wunder Article 17, (or
i medi ately follow ng service prior to February 1, 1951
as a recreation worker for the Illinois Departnent of
Public Safety) spent in active service with the mlitary
forces of the United States; periods spent in educational
prograns that prepare for return to teachi ng sponsored by
the federal governnment followng such active mlitary
service; if a teacher returns to teaching service wthin
one cal endar year after discharge or after the conpletion
of the educational program a further period, not
exceeding one calendar vyear, between tine spent in
mlitary service or in such educational prograns and the
return to enploynent as a teacher under this System and
a period of up to 2 years of active mlitary service not
i mredi ately foll om ng enpl oynent as a teacher.

The <changes to this Section and Section 16-128
relating to mlitary service made by P.A  87-794 shal
apply not only to persons who on or after its effective
date are in service as a teacher under the System but
also to persons whose status as a teacher term nated
prior to that date, whether or not the person is an
annuitant on that date. |In the case of an annuitant who
applies for credit allowable under this Section for a
period of mlitary service that did not imrediately
follow enploynment, and who has nade t he required
contributions for such credit, the annuity shall be
recal culated to include the additional service credit,
with the increase taking effect on the date the System
received witten notification of the annuitant's intent
to purchase the credit, if paynment of all the required
contributions is made within 60 days of such notice, or
el se on the first annuity paynment date follow ng the date
of paynent of the required contributions. 1In calculating

the automatic annual increase for an annuity that has
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been recal cul ated under this Section, the increase
attributable to the additional service allowabl e under
P.A 87-794 shall be included in the calculation of
automatic annual increases accruing after the effective
date of the recal cul ation.

Credit for mlitary service shall be determned as
follows: if entry occurs during the nonths of July,
August, or Septenber and the nenber was a teacher at the
end of the imediately preceding school term credit
shall be granted fromJuly 1 of the year in which he or
she entered service; if entry occurs during the school
termand the teacher was in teaching service at the
beginning of the school term credit shall be granted
fromJuly 1 of such year. In all other cases where credit
for mlitary service is allowed, credit shall be granted
fromthe date of entry into the service.

The total period of mlitary service for which
credit is granted shall not exceed 5 years for any nenber
unl ess the service: (A is validated before July 1,
1964, and (B) does not extend beyond July 1, 1963.
Credit for mlitary service shall be granted wunder this
Section only if not nore than 5 years of the mlitary
service for which credit is granted under this Section is
used by the nenber to qualify for a mlitary retirenent
allotment from any branch of the armed forces of the
United States. The changes to this subdivision (b)(3)
made by Public Act 86-272 shall apply not only to persons
who on or after its effective date (August 23, 1989) are
in service as a teacher under the System but also to
persons whose status as such a teacher term nated prior
to such effective date, whether or not such person is an
annui tant on that date.

(4) Any periods served as a nenber of the General

Assenbl y.
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(5 (i) Any periods for which a teacher, as defined
in Section 16-106, is granted a |eave of absence,
provi ded he or she returns to teaching service creditable
under this System or the State Universities Retirenment
System following the | eave; (ii) periods during which a
teacher is involuntarily laid off fromteaching, provided
he or she returns to teaching following the |ay-off;
(ti1) periods prior to July 1, 1983 during which a

teacher ceased covered enploynent under this Article or

Article 17 due to pregnancy, provided that the teacher
returned to teaching service creditable under this System
or the State Universities Retirenent Systemfollow ng the
pregnancy and submits evidence satisfactory to the Board
docunenting that the enpl oynent ceased due to pregnancy;
and (iv) periods prior to July 1, 1983 during which a
teacher ceased covered enploynment for the purpose of
adopting an infant under 3 years of age or caring for a
new y adopted infant under 3 years of age, provided that
the teacher returned to teaching service creditable under
this System or the State Universities Retirenment System
foll ow ng the adoption and submts evidence satisfactory
to the Board docunenting that the enploynment ceased for
t he purpose of adopting an infant under 3 years of age or
caring for a newy adopted infant under 3 years of age.
However, total <credit under this paragraph (5) may not
exceed 3 years.

Any qualified nmenber or annuitant may apply for
credit under item (iiti) or (iv) of this paragraph (5)
wi thout regard to whether service was termnated before
the effective date of this anmendatory Act of 1997. In
the case of an annuitant who establishes credit under
item (iii) or (iv), the annuity shall be recalculated to
include the additional service credit. The increase in

annuity shall take effect on the date the Systemreceives
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witten notification of the annuitant's intent to
purchase the «credit, if the required evi dence IS
submtted and the required contribution paid within 60
days of that notification, otherwise on the first annuity
paynment date followng the Systems receipt of the
required evidence and contribution. The increase in an
annuity recal culated wunder this provision shall be
included in the cal culation of automatic annual i ncreases
in the annuity accruing after the effective date of the
recal cul ati on.

Opt i onal credit may be purchased wunder this
subsection (b)(5) for periods during which a teacher has
been granted a | eave of absence pursuant to Section 24-13
of the School Code. A teacher whose service under this
Article termnated prior to the effective date of P.A
86- 1488 shall be &eligible to purchase such optional
credit. |If a teacher who purchases this optional «credit
is already receiving a retirenment annuity under this
Article, the annuity shall be recalculated as if the
annuitant had applied for the | eave of absence credit at
the time of retirenent. The difference between the
entitled annuity and the actual annuity shall be credited
to the purchase of the optional credit. The remainder of
t he purchase cost of the optional credit shall be paid on
or before April 1, 1992.

The change in this paragraph nade by Public Act
86- 273 shall be applicable to teachers who retire after
June 1, 1989, as well as to teachers who are in service
on that date.

(6) Any days of unused and unconpensat ed
accunul ated sick |eave earned by a teacher. The service
credit granted under this paragraph shall be the ratio of
t he nunber of unused and unconpensated accunulated sick

| eave days to 170 days, subject to a maxi num of 2 years
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of service credit. Prior to the nenber's retirenent,
each former enployer shall «certify to the Systemthe
nunmber of unused and unconpensated accumnul ated sick | eave

days credited to the nenber at the tine of term nation of

service. The period of unused sick |eave shall not be
consi dered in determ ni ng t he effective date of
retirenent. A nmenber IS not required to make

contributions in order to obtain service credit for
unused sick | eave.

Credit for sick leave shall, at retirenent, be
granted by the System for any retiring regional or
assi stant regional superintendent of schools at the rate
of 6 days per vyear of <creditable service or portion
t her eof established while serving as such superintendent
or assistant superintendent.

(7) Periods prior to February 1, 1987 served as an
enpl oyee of the Illinois Mathematics and Sci ence Acadeny
for which credit has not been term nated under Section
15-113.9 of this Code.

(8 Service as a substitute teacher for wor k
performed prior to July 1, 1990.

(9) Service as a part-tinme teacher for work
performed prior to July 1, 1990.

(10) Up to 2 years of enploynment wth Southern
II'linois University - Carbondale from Septenber 1, 1959
to August 31, 1961, or with GCovernors State University
from Septenber 1, 1972 to August 31, 1974, for which the
teacher has no credit wunder Article 15. To receive
credit under this item (10), a teacher nust apply in
witing to the Board and pay the required contributions
before My 1, 1993 and have at |east 12 years of service
credit under this Article.

(b-1) A menber may establish optional credit for up to 2

years of service as a teacher or adm nistrator enployed by a
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private school recognized by the Illinois State Board of
Education, provided that the teacher (i) was certified under
the law governing the certification of teachers at the tine
the service was rendered, (ii) applies in witing on or after
June 1, 2002 and on or before June 1, 2005, (iii) supplies
satisfactory evidence of the enploynent, (iv) conpletes at
| east 10 years of «contributing service as a teacher as
defined in Section 16-106, and (v) pays the contribution
required in subsection (d-5) of Section 16-128. The menber
may apply for credit wunder this subsection and pay the
required contribution before conpleting the 10 years of
contributing service required under item (iv), but the credit
may not be wused wuntil the item (iv) contributing service
requi renent has been net.

(c) The service credits specified in this Section shal
be granted only if: (1) such service credits are not used for
credit in any other statutory tax-supported public enployee
retirement systemother than the federal Social Security
program and (2) the menber nmakes the required contributions
as specified in Section 16-128. Except as provided in
subsection (b-1) of this Section, the service credit shall be
effective as of the date the required contributions are
conpl et ed.

Any service credits granted under this Section shal
term nate upon cessation of nmenbership for any cause.

Credit may not be granted under this Section covering any
period for which an age retirenment or disability retirenent
al | omance has been pai d.

(Source: P.A 92-867, eff. 1-3-03.)

(40 ILCS 5/16-129.1)
Sec. 16-129.1. Optional increase in retirenment annuity.
(a) A nenber of the Systemmay qualify for the augnented

rate under subdivision (a)(B)(1l) of Section 16-133 for al
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years of <creditable service earned before July 1, 1998 by
maki ng the optional contribution specified in subsection (b).
A nmenber may not elect to qualify for the augnented rate for
only a portion of his or her creditable service earned before
July 1, 1998.

(b) The contribution shall be an amobunt equal to 1.0% of
the nmenber's highest salary rate in the 4 consecutive school
years imrediately prior to but not including the school vyear
in which the application occurs, nmultiplied by the nunber of
years of creditable service earned by the nenber before July
1, 1998 or 20, whichever is less. This contribution shall be
reduced by 1.0% of that salary rate for every 3 full years of
creditable service earned by the nenber after June 30, 1998.
The contribution shall be further reduced at the rate of 25%
of the <contribution (as reduced for service after June 30,
1998) for each year of the nenber's total creditable service
in excess of 34 years. The contribution shall not in any
event exceed 20% of that salary rate.

The menber shall pay to the System the amount of the
contribution as calculated at the tine of application under
this Section. The anount of the contribution determ ned
under this subsection shall be recalculated at the tine of
retirement, and if the System determ nes that the anount paid
by the nenber exceeds the recalculated anount, the System
shall refund the difference to the nenber wth regular
interest fromthe date of paynent to the date of refund.

The contribution required by this subsection shall be
paid in one of the follow ng ways or in a conbination of the
foll ow ng ways that does not extend over nore than 5 years:

(1) in a lunp sum on or before the date of
retirenent;

(i) in substantially equal installnents over a
period of tinme not to exceed 5 years, as a deduction from

salary 1in accordance wth subsection (b) of Section
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16- 154;

(1i1) +f-the-penber--becones--an--annuitant--before
June- - - 30; - - - 2003; in substantial ly equal nont hl y
installments over a 24-nonth period, by reducing the

annuitant's nonthly benefit over a 24-nonth period by the

anount of the otherwi se applicable contribution. For
federal and Illinois tax purposes, the nonthly anmount by
which the annuitant's benefit is reduced shall not be

treated as a contribution by the annuitant, but rather as

a reduction of the annuitant's nonthly benefit.

(c) If the nenber fails to nmake the full contribution
under this Sectionin atinly fashion, the paynents nade
under this Section shall be refunded to the nenber, w thout
i nterest. If the nenber dies before nmaking the ful
contribution, the paynents nade under this Section, together
with regular interest thereon, shall be refunded to the
menber's designated beneficiary for benefits under Section
16- 138.

(d) For purposes of this Section and subdi vi si on
(a)(B)(1) of Section 16-133, optional creditable service
established by a nenber shall be deened to have been earned
at the tinme of the enploynent or other qualifying event upon
which the service is based, rather than at the tine the
credit was established in this System

(e) The contributions required under this Section are
the responsibility of the teacher and not the teacher's
enpl oyer. However, an enployer of teachers may, after the
effective date of this anmendatory Act of 1998, specifically
agree, through collective bargaining or otherw se, to nmake
the contributions required by this Section on behalf of those
t eachers.

(f) A person who, on or after July 1, 1998 and before
June 4, 1999, began receiving a retirenment annuity cal cul ated

at the augnented rate may apply in witing to have the
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annuity recalculated to reflect the changes to this Section
and Section 16-133 that were enacted in Public Act 91-17.
The amount of any resulting decrease in the opt i onal
contribution shall be refunded to the annuitant, w thout
interest. Any resulting increase in retirenment annuity shal
take effect on the next annuity paynent date following the
date of application under this subsection.

(Source: P.A 91-17, eff. 6-4-99; 92-416, eff. 8-17-01.)

(40 ILCS 5/16-133.2) (fromCh. 108 1/2, par. 16-133.2)

Sec. 16-133.2. Early retirenent wthout discount. A
menber retiring after June 1, 1980 and on or before June 30,
2005, and applying for a retirenment annuity within 6 nonths
of the Ilast day of t eachi ng for whi ch retirement
contributions were required, my elect at the time of
application for a retirenment annuity, to nake a one tine
menber contribution to the System and thereby avoid the
reduction in the retirenment annuity for retirenment before age
60 specified in paragraph (B) of Section 16-133. The
exercise of the election shall also obligate the |ast
enployer to nmake a one tine non-refundable contribution to
the System Substitute teachers wshing to exercise this
el ection nust teach 85 or nore days in one school termwth
one enpl oyer, who shall be deened the Ilast enployer for
pur poses of this Section. The |ast day of teaching with that
enpl oyer nust be within 6 nonths of the date of application
for retirenent. All  substitute teaching credit applied
toward the required 85 days nust be earned after June 30,
1990.

The one tinme nenber and enpl oyer contributions shall be a
percentage of the retiring nenber's highest annual salary
rate used in the determnation of the average salary for
retirement annuity purposes. However, when determ ning the

one-tinme nenber and enpl oyer contributions, that part of a
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menber's salary with the sane enployer which exceeds the
annual salary rate for the preceding year by nore than 20%
shall be excluded. The nenber contribution shall be at the
rate of 7% for the lesser of the followwng 2 periods: (1)
for each year that the nenber is |less than age 60; or (2) for

each vyear that the nenber's creditable service is | ess than

35 years. |If a nenber is at |east age 55 and has at |east 34
years of creditable service, no menber or enpl oyer
contribution for the early retirement option shall be

requi red. The enpl oyer contribution shall be at the rate of
20% f or each year the nenber is under age 60.

Upon receipt of the application and el ection, the System
shall determne the one tinme enpl oyee and enpl oyer
contributions required. The nmenber contribution shall be
credited to the individual account of the nenber and the

enpl oyer contribution shall be credited to the Benefit Trust

Reserve Enployer:s-Contrtbution-Reserve. The provisions of
this Section shall not be applicable wuntil the nenber's
contribution, if any, has been received by the System
however, the date such contributions are received shall not
be <considered in determning t he ef fective date of
retirenent.

The nunber of menbers working for a single enployer who
may retire under this Section in any year may be limted at
the option of the enployer to a specified percentage of those
eligible, not less than 30% wth the right to participate to
be allocated anong those applying on the basis of seniority

in the service of the enpl oyer.

(Source: P.A 90-582, eff. 5-27-98; 91-17, eff. 6-4-99.)

(40 ILCS 5/16-133.3) (fromCh. 108 1/2, par. 16-133.3)
Sec. 16-133.3. Early retirenent incentives for State
enpl oyees.

(a) To be eligible for the benefits provided in this
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Section, a person nust:

(1) be a nenber of this System who, on any day
during June, 2002, is (i) in active payroll status as a
full-time teacher enployed by a departnent and an active
contri butor to this System with respect to that
enpl oynment, or (ii) on layoff status from such a position
with a right of re-enploynent or recall to service, or
(ti1) receiving a disability benefit under Section 16-149
or 16-149.1, but only if the nenber has not been
receiving that benefit for a continuous period of nore
than 2 years as of the date of application;

(2) not have received any retirenent annuity under
this Article beginning earlier than August 1, 2002;

(3) file with the Board on or before Decenber 31,
2002 a witten application requesting the benefits
provided in this Section;

(4) termnate enploynment wunder this Article no
|ater than Decenber 31, 2002 (or the date established
under subsection (d), if applicable);

(5 by the date of term nation of service, have at
least 8 vyears of creditable service under this Article,
wi thout the use of any creditable service established
under this Section;

(6) by the date of termnation of service, have at
least 5 years of service credit ear ned whi | e
participating in the Systemas a teacher enployed by a
departnent; and

(7) not receive any early retirenment benefit under
Section 14-108.3 of this Code.

For the purposes of this Section, "departnent"” neans a

departnent as defined in Section 14-103.04 that enploys a

teacher as defined in this Article.

(b) An eligible person may establish up to 5 years of

creditable service wunder this Article by maki ng t he
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contributions specified in subsection (c). |In addition, for
each period of <creditable service established wunder this
Section, a person's age at retirenent shall be deened to be
enhanced by an equi val ent peri od.

The creditable service established under this Section may
be used for all purposes under this Article and t he
Retirement Systens Reci procal Act, except for the conputation
of final average salary, the determnation of salary or
conpensation under this Article or any other Article of this
Code, or the determination of eligibility for or the
conput ation of benefits under Section 16-133. 2.

The age enhancenent established under this Section may be
used for all purposes under this Article (1 ncluding
cal cul ation of a proportionate annuity payable by this System
under the Retirenent Systens Reciprocal Act), except for
purposes of a retirenment annuity under Section 16-133(a)(A),
a reversionary annuity wunder Section 16-136, the required
di stributions under Section 16-142.3, and the determ nation
of eligibility for or the conputation of benefits under
Section 16-133.2. Age enhancenent established wunder this
Section may be wused in determ ning benefits payabl e under
Article 14 of +this Code wunder the Retirenent Systens
Reci procal Act (subject to the limtations on the use of age
enhancenment provided in Section 14-108.3); age enhancenent
est abl i shed under this Section shall not be wused in
determ ning benefits payable under other Articles of this
Code under the Retirenent Systens Reciprocal Act.

(c) For all <creditable service established under this
Section, a person nust pay to the System an enployee
contribution to be determ ned by the System equal to 9.0% of
the nmenber's hi ghest annual salary rate that would be used in
the determnation of the average salary for retirenent
annuity purposes if the nenber retired imediately after

w thdrawal, for each year of creditable service established
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under this Section.

| f the nmenber receives a |lunp sum paynent for accumul ated
vacation, sick |eave, and personal |eave upon w thdrawal from
service, and the net anmount of that |unp sum paynent is at
least as great as the anount of the contribution required
under this Section, the entire contribution nust be paid by
the enployee by payroll deduction. |[If there is no such |unp
sum paynent, or if it is less than the contribution required
under this Section, the nenber shall nmake an initial paynent
by payroll deduction, equal to the net anobunt of the lunp sum
paynment for accunul ated vacation, sick |eave, and personal
| eave, and have the remaining anmount due treated as a
reduction fromthe retirenent annuity in 24 -equal nonthly
installments beginning in the nonth in which the retirenent
annuity takes effect. The required contribution may be paid
as a pre-tax deduction from earnings.

(d) In order to ensure that the efficient operation of
State governnent is not jeopardized by the sinultaneous
retirement of |arge nunbers of key personnel, the director or
other head of a departnent may, for key enpl oyees of that
departnent, extend the Decenber 31, 2002 deadline for
termnating enploynment wunder this Article established in
subdivision (a)(4) of this Section to a date not |later than
April 30, 2003 by so notifying the Systemin witing by
Decenber 31, 2002.

(e) A person who has received any age enhancenent or
creditable service wunder this Section and who reenters
contributing service wunder this Article or Article 14 shal
thereby forfeit that age enhancenent and creditable service,
and beconme entitled to a refund of the contributions nmade
pursuant to this Section.

(f) The System shall determne the anount of t he
increase in unfunded accrued Iliability resulting fromthe

granting of early retirenment incentives under this Section
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and shall report that anmount to the Governor and the Pension
Laws Conmm ssion on or before Novenber 15, 2003. The increase
inliability reported under this subsection (f) shall not be
i ncl uded in t he cal cul ation of the required State
contribution under Section 16-158.

(g) The Systemshall determ ne the amount of the annual
State contribution necessary to anortize on a |evel
dol | ar- paynent basis, over a period of 10 years at 8.5%
i nterest, conpounded annually, an anpbunt wequal to the
increase in unfunded accrued Iliability determ ned under
subsection (f) mnus $1,000,000. The System shall certify
t he amount of this annual State contribution to the Governor,
the State Conmptroller, the Bureau of the Budget, and the
Pensi on Laws Conm ssion on or before Novenber 15, 2003.

In addition to the contributions otherw se required under
this Article, the State shall appropriate and pay to the
System (1) an amount equal to $1,000,000 in State fiscal year
2004 and (2) in each of State fiscal years 2005 through 2013,
an amount equal to the annual State contribution certified by
the System under this subsection (Q).

(h) The Pension Laws Conmm ssion shall determ ne and
report to the General Assenbly, on or before January 1, 2004
and annually thereafter through the year 2013, its estimate
of (1) the annual anmount of payroll savings |ikely to be
realized by the State as a result of the early retirenent of
persons receiving early retirement incentives under this
Section and (2) the net annual savings or cost to the State
fromthe programof early retirenent incentives created under
this Section.

The System the Departnent of Centr al Managenent
Services, the Bureau of the Budget, and all other departnents
shall provide to the Conm ssion any assistance that the
Comm ssion may request with respect to its reports under this

Section. The Conm ssion nmay require departnents to provide
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it wth any information that it deens necessary or useful
wWith respect to its reports wunder this Section, including
without I|imtation information about (1) the final earnings
of former departnent enployees who elected to recei ve
benefits wunder this Section, (2) the earnings of current
depart nent enpl oyees hol ding the positions vacated by persons
who el ected to receive benefits under this Section, and (3)
positions vacated by persons who elected to receive benefits
under this Section that have not yet been refilled.

(1) The changes nmade to this Section by this amendatory
Act of the 92nd General Assenbly do not apply to persons who
retired under this Section on or before May 1, 1992.

(j]) A teacher who, on any day in June, 2002, was

enpl oyed by a departnent on a requl ar and pernanent basis for

4 or nore clock hours per day, 4 days per week shall be

deened to have been in payroll status as a full-tine teacher

for the purposes of subdivision (a)(1)(i) of this Section,

notw t hst andi ng Sections 16-106.1 and 16-106. 2. Such a

teacher who applied for early retirenent benefits under this

Section in a tinely nanner, but was rejected by the System

for failure to neet the full-tine requirenent, nay re-apply

for an early retirenent benefit under this Section within the

30 days following the effective date of this amendatory Act

of the 93rd GCeneral Assenbly. For such a person, the

Decenmber 31, 2002 deadline for termnating enploynent under

this Article, established in subdivision (a)(4) of this

Section, is extended to the end of the school year in which

the re-application is received by the System and the

application deadline established in subdivision (a)(3) shal

be deened satisfied by the original application.

(Source: P.A 92-566, eff. 6-25-02.)

(40 ILCS 5/16-136.4) (fromCh. 108 1/2, par. 16-136.4)

Sec. 16-136.4. Single-sumretirenent benefit.
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(a) A nenber who has less than 5 years of creditable
service shall be entitled, upon witten application to the
board, to receive a retirenment benefit payable in a single
sum upon or after the nenber's attainnent of age 65.
However, the benefit shall not be paid while the nmenber is
enpl oyed as a teacher in the schools included under this
Article or Article 17, wunless the Systemis required by
federal |aw to make paynent due to the nenber's age.

(b) The retirenment benefit shall consist of a single sum
that is the actuarial equivalent of a life annuity consisting
of 1.67% of the nenber's final average salary for each year

of creditable service earned before July 1, 1998 and 2. 2% of

the nenber's final average salary for each year of creditable

service earned after June 30, 1998. In determning the

amount of the benefit, a fractional year shall be granted
proportional credit.

For the purposes of this Section, final average salary
shall be the average salary of the nenber's highest 4
consecutive years of service as determ ned under rules of the
board. For a nenber with less than 4 consecutive years of
service, final average salary shall be the average sal ary
during the nenber's entire period of service. In the
determ nation of final average salary for nmenbers other than
elected officials and their appointees when such appoi nt ees
are allowed by statute, that part of a nenber's salary which
exceeds the nenber's annual full-tine salary rate with the
sane enpl oyer for the preceding year by nore than 20% shal
be excl uded. The exclusion shall not apply in any year in
whi ch the nmenber's creditable earnings are less than 50% of
the preceding year's nean salary for downstate teachers as
determ ned by the survey of school district salaries provided
in Section 2-3.103 of the School Code.

(c) The retirenment benefit determ ned under this Section

shall be available to all nenbers who render teaching service
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after July 1, 1947 for which nenber contributions are
required.

(d) Upon acceptance of the retirenent benefit, all of
the nmenber's accrued rights and credits in the Systemare
forfeited. Receipt of a single-sumretirenent benefit under
this Section does not make a person an "annuitant" for the
purposes of this Article, nor a "benefit recipient” for the
pur poses of Sections 16-153.1 through 16-153. 4.

(Source: P.A 91-887, eff. 7-6-00.)

(40 ILCS 5/16-149.2) (from Ch. 108 1/2, par. 16-149.2)

Sec. 16-149.2. Disability retirement annuity.

(a) A nmenber whose disability benefit has been
term nated under the provisions of Section 16-149 may be
retired on a disability retirenent annuity payable effective
the day following such termnation provided the nenber
remai ns di sabl ed under the standard of disability provided in
Section 16-149.

The disability retirement annuity shall be payable upon
receipt of witten certificates from at least 2 |icensed
physi ci ans desi gnat ed by t he System verifying t he
continuation of the disability condition. A disability
retirement annuity shall not be paid during any period for
whi ch the nenber receives benefits wunder Section 16-133,
Section 16-149, or Section 16-149.1 or has a right to receive
a salary as a teacher, or is enployed in any capacity as a
teacher by the enployers included under this Systemor in an
equi valent capacity in any other public or private school,
col |l ege or university.

(b) The disability retirement annuity shall be equal to
the larger of: (1) 35%of the nost recent annual contract
salary rate or for part-tine and substitute nenbers after
June 30, 1990, the nost recent annualized salary rate; or (2)

if disability conmences prior to the nmenber's attai nnent of
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age 55, the anmount conputed in accordance wth Section
16-133, provided the anount conputed under paragraph (B) of
Section 16-133 shall be reduced by 1/2 of 1% for each nonth
that the nenber is Iless than age 55; or (3) if disability
commences after the menber's attai nment of age 55, and the
menber is not receiving a retirement annuity under Section
16- 133, the anount conputed in accordance wth Section
16- 133.

Prior to July 1, 1990, if the nobst recent period of
service of any nenber eligible to receive a disability
retirement annuity was rendered on a less than full-tinme but
not less than half-tinme basis, the anount of the disability
retirenment annuity payable shall be conputed on the basis of
the salary received by such nenber for the nenber's |ast year
of service on a full-tine basis if such salary was greater
than the nenber's nost recent sal ary.

(c) |If an annuitant receiving a disability retirenent
annuity under this Section is engaged in or able to engage in
gai nful enploynent paying nore than the difference between
the disability retirement annuity and the salary rate upon
which the disability benefit is based, with no salary to be
considered |l ess than the m nimumprescribed in Section 24-8
of the School Code, the disability retirenent annuity shal
be reduced to an anount which together wth the anount earned
by the annuitant, equals the salary rate wupon which the
disability benefit 1is based. However, for the purposes of
this subsection (c) only, the salary rate wupon which the
benefit 1is based shall be deenmed to increase by 15% on the
tenth anni versary of the commencenent of the annuity.

Once each year during the first 5 years followng
retirement on a disability retirement annuity, and once in
every 3-year period thereafter, the Systemmay require an
annui tant to undergo a nedi cal exam nation, by a physician or

physi cians designated by the System If the annuitant


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 94- LRBO93 05642 EFG 17131 a

refuses to submt to such nedical examnation, the annuity
shall be discontinued wuntil such tinme as the annuitant
consents to the exam nation, and if refusal continues for one
year, all the rights to the annuity shall be revoked.

(dy If an annuitant in receipt of a di sability
retirement annuity returns to active service as a teacher or
is no longer disabled, such annuity shall cease and the
annuitant shall again becone a nenber of the Retirenent
Systemand, if in active service as a teacher, shall nmake
regul ar contri butions. The- - - remat At ng- - - aceunul at ed
contrtbutions--shall---be---transterred---to---the---Mnbers-
Contrtbution---Reserve---from--the--Enployerts--Contribution
Reserve: Al service for which the annuitant had credit on
the date of disability shall be properly reestablished.

An annuitant in receipt of a disability retirenent
annuity who returns to active service as a teacher and who
again becones disabled shall not be entitled to a
reconputation of the disability retirenent annuity based on
amendnents enacted while the annuitant was in receipt of the
annuity wunless at |east one year of creditable service is
rendered after the latest re-entry into service.

(e) An annuitant in receipt of a disability retirenent
annuity may, wupon reaching retirenment age as specified in
Section 16-132, apply for a retirenent annuity which is to be
cal cul ated as specified in Section 16-133. The disability
retirement annuity shall be discontinued upon commencenent of
the retirenent annuity.

(f) The board shall prescribe rules governing the
filing, investigation, control, and supervision of disability
retirenment clains. The rules shal | i ncl ude specific
standards to be wused when requesting additional nedical
exam nations, hospital records or other data necessary for
determining the enploynent capacity and condition of the

annuitant. Costs incurred by a claimant in connection wth
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conpleting a claimfor disability benefits shall be paid by
t he cl ai mant.

The changes to this Section made by this anmendatory Act
of 1991 shall apply not only to persons who on or after its
effective date are in service as a teacher under the System
but also to persons whose status as a teacher term nated
prior to that date, whether or not the person is an annuitant
on that date.

(Source: P.A 86-273; 86-1488; 87-794.)

(40 1LCS 5/16-150) (from Ch. 108 1/2, par. 16-150)

Sec. 16-150. Re-entry. If an annuitant wunder this
Systemis again enployed as a teacher for an aggregate period
exceeding that permtted by Section 16-118, his or her
retirement annuity shall be termnated and the annuitant
shall thereupon be regarded as an active nenber. The
annut t ant - s- - r erat At Ag- - aceunul at ed- - eont r i but t ons--shal | - - be
transferred--to--the--Menberst--Contributton-Reserve-fromthe
Enpl oyerts-Contri butt on- Reserve:-

Such annuitant is not entitled to a reconputation of his
or her retirement annuity unless at |east one full year of
creditable service is rendered after the latest re-entry into
service and the annuitant nust have rendered at | east 3 years
of creditable service after last re-entry into service to
qualify for a reconputation of the retirenent annuity based
on anmendnents enacted while in receipt of a retirenent
annuity, except when retirenent was due to disability.

However, regardless of age, an annuitant in receipt of a
retirenment annuity may be given tenporary enploynent by a
school board not exceeding that permtted wunder Section
16-118 and continue to receive the retirement annuity.

Unless retirement was necessitated by disability, a
retirement shall be considered cancelled and the retirenent

al l onance nust be repaid in full if the annuitant is enpl oyed
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as a teacher within the school year during which service was
t erm nat ed.

An annuitant's retirenent which does not include a period
of at least one full and conplete school year shall Dbe
considered cancelled and the retirenment annuity nust be
repaid in full unless such retirenent was necessitated by
di sability.

(Source: P.A 86-273; 87-794.)

(40 ILCS 5/16-151) (from Ch. 108 1/2, par. 16-151)

Sec. 16-151. Refund. Upon term nation of enploynent as a
teacher for any cause other than death or retirenent, a
menber shall be paid the foll ow ng anount upon denand nmade at
| east 4 nonths after ceasing to teach:

(1) from the Benefit Tr ust Reserve Menber st

Contfrt butt on- Reserve, the actual total contributions paid
by or on behalf of the nenber for nenbership service
whi ch have not been previously refunded and which are
then credited to the nmenber's individual account in the

Benefit Trust Reserve Menabers---Contribution--Reserve,

wi t hout interest thereon, and

(2) from the Benefit Trust Reserve Enpl oyerts

Cont rt butt on- - - Reserve, the actual contributions not

previously refunded, paid by or on behalf of the nenber

for prior service and towards the cost of the automatic
annual increase in retirenent annuity as provided under

Section 16-152, without interest thereon.

Any such amounts nmay be paid to the nmenber either in one
sumor, at the election of the board, in 4 quarterly
payment s.

Contri butions credited to a nenber for periods of
disability as provided in Sections 16-149 and 16-149.1 are
not refundabl e.

Upon acceptance of a refund, all accrued rights and
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credits in the Systemare forfeited and may be reinstated
only if the refund is repaid together with interest fromthe
date of the refund to the date of repaynent at the follow ng
rates conpounded annually: for periods prior to July 1,
1965, regular interest; for periods fromJuly 1, 1965 to June
30, 1977, 4% per year; for periods on and after July 1, 1977,
regul ar interest. Repaynent shall be permtted upon return to
menber shi p; however, service credit previously forfeited by a
refund and subsequently reinstated may not be used as a basis
for the paynent of benefits, other than a refund of
contributions, prior to the conpletion of one year of
creditable service foll ow ng the refund, except when
repaynent is permtted under t he provi si ons of t he
"Retirement Systens Reciprocal Act" contained in Article 20.

(Source: P.A 90-448, eff. 8-16-97.)

(40 ILCS 5/16-182) (from Ch. 108 1/2, par. 16-182)
Sec. 16-182. Menbers' Contribution Reserve.
(a) On_ July 1, 2003, the Menbers' Contribution Reserve

is abolished and the renni ni ng bal ance shal | be transferred

from that Reserve to the Benefit Trust Reserve. A-Mpbers-

Contrt but t on- Reserve-shal | - be- est abl i shed- f or - t he- pur pose- - of
accupul ati ng--wth--regular--tnterest--the--contributtons--of
renber s- made- prior-to-rettrepent:
Tht s- Reserve-shal | - be-eredi ted-w t h:
(1)--The---total---acecunul ated---contributtons---for
renbersht p--serviece;--as--of--the--date--this--reserve-ts
est abl i shed; - - exel usive--of--contri butt ons---for---annual
I nereases-tA-rettrenent - annut ty- and- survi ver - beneftts:
(2)--The- renber - contri butt ons-recet ved- under - Seet t on
16- 133 2:
(3)--The--norral --contributtons-under-Seetton-16-128
and- Seett on-16-131: 2-toget her-wi t h-regul ar- i nt erest-

(4)--The-total-of-all-norrmal-contributtons-for--each
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fiscal-year-as-of -the-end-of -the-fiscal -year-

{5)--The- - execess-of -t he- aceunul at ed- eont r i but i ons- of
an-annuttant-at-retirenent-over--the--retirenent--annuity
payrent s- - fecet ved; - -t 0- - be- - conput ed- - upon-re-entry-tnAto
serviece-after-termpation--of--a--retirenent--annuity--as
provi ded- -t n--Seetton--16-150;--or-after-tern natton-of-a
di sabtlity-rettrenent--annutty--as--provided--in--Seetion
16- 149- 2:

(6)--Regular----tnterest----on----the----aceunul at ed
contributions--i+n-the-renbers--contrtbutt on-reserve- as- of
t he-end- of -t he- previous-fiseal-year;-credited-to-the-date
of -retirenent-or-death-for-those-rettrtng-or-dytng-during
the-fiseal -year;-and-to-the-end-of-the--fiseal--year--for
al | - ot her - pepber s:
{b)--Thts-Reserve-shaltl-be-echarged-wth:

(1) --The---aceunul ated---contri butions---of--npenpbers
Fettred-under-the- provistons-of - Seett ons-16-133;-16-136:-4
and- 16- 149: 2-

(2)--The--accunut ated---contrt butt ons---of---npenpbers
gr ant ed- a- r ef und- under - t he- pr ovi st ons- of - Seett on- 16- 151

(3)--The---aceunul ated---contri buttons--of - -deceased
renber s- upon- payrnent - of - a- r ef und- as- pr ovi ded- - t n- - Seet t on
16- 138-

(4)--The--acecunul ated--contri butions--together--with
Fegul ar -+ nt er est - as- provi ded-+ n- Seett on-16-131-1-

fe)--Upon--the--granting--of--a-rettrenent-annutty-or-the

payrnent - of - a- st ngl e-sum rettfrenent--benefit--of--a--death--or
Fefund--beneftt;--all--tndividual --aceunul at ed-eredits-of-the

merber - eoncer ned-shal | - be-t er it nat ed-

(d)--Anmpunt s- eredi t ed-t o-t he- aceount - of - - a- - nerber - - under

t hi s- - Reserve--shal }l --not--be--used--until--sueh- renber - di es;
Fetires;--aceepts--a--refund; --or--requests--a--transfer---of
contft butt ons:

(Source: P.A 87-11.)
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(40 ILCS 5/16-184) (from Ch. 108 1/2, par. 16-184)
Sec. 16-184. Supplenmentary Annuity Reserve.
{a)--Exeept--as--provided-tn-subseetton-{b);-a-Reserve-to
be- knoewn- as- t he- Suppl enrent ary- Annut t y- Reserve-t s- - est abl t shed
for--the--purpose--of--crediting--funds-recet ved- and- ehar gt ng
dt sbur senent s- nade- f or - suppl enent ary- annui t t es- under - - Seet t on
16-135- and- Seet i on-16- 149 4-
Thi s- Reserve-shal | - be-eredit ed-wit h:
(1)--The---total---of---all--contributions--ade- - by
annut tants-to-qual i fy-for-supplenentary-annuities:
(2)--Ampunts-contri buted-to-the-System by-the--State
of--ttltnots-that-are-sufftetent-to-assure-paynent-of-the
suppt enent ary- annut t + es:
{3)--Regul ar- -t nt erest - - conput ed- - annual ty- - on---the
aver age- bal anee-t n-thi s-reserve:r
Tht s- - Reserve--shall--be--charged--wth--all-supplenental
annut t y- paynent s- under - Seet t on- 16- 135- and- Seet t on-16-149: 4:
(by On the July 1, 2003 next--oceurring--after--the
effective-date-of -t his-anendat ory- Act--of --the--91st - - General
Assenbly, the Supplenental Annuity Reserve is abolished and
any remai ni ng bal ance shall be transferred fromthat Reserve

to the Benefit Trust Reserve Enployer:s-Contribution-Reserve.

(Source: P.A 91-887, eff. 7-6-00.)

(40 ILCS 5/16-185) (from Ch. 108 1/2, par. 16-185)
Sec. 16- 185. Benefit Trust Enpleyer-s--Contribution

Reserve

(a) On July 1, 2003, the Enployer's Contribution Reserve

shall be renanmed the Benefit Trust Reserve. The Benefit

Trust Reserve shall serve as a clearing account for incone

and expenses of the Systemas well as transfers to and from
the ot her reserve accounts established under this Article and
adj ustnments thereto.

(b) This Reserve shal | be credited with all
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contributions, investnent incone, and other income received

by the System except as otherwise required by this Article.:

(1)--A}--anpunts--contri but ed--by-the- St ate;-exeept
those-credited-to-ot her-reserve- aceount s- as-- provi ded--tn
this-Artiele-

(2)--The--total--nenber--and- - enpl oyer-contrt buttions
exeept - t hose- r equt r ed- by- ot her - r eserve- aceount s:

{3)--The-total-tncone-frominvested--assets--of--the
Syst em - and- ot her - nt seel | aneous- + neone:

(4)--The---tnterest---portion---of--the--aceunul at ed
cont rt but i ons- of - renber s- gr ant ed- r ef unds-

(5)--Contrtbuttons-made- by-annuttants-to-qualify-*for
aut ermat i €- - annual - -t nereases- -t A- - annui ty; - - exeept - - t hose
Feqgut red- by- ot her - reserve- acecount s-

(c) This Reserve shall be charged with all benefits and

refunds paid and all other expenses of the System except as

otherwi se required under this Article.:

(1)--All-anrpunt s- necessary-to-be-transferred-to--the
Menbers- - Contrt but i on- Reserve:-
(2)--All--retirerent--annuity;-single-sumrettrenent
beneftt--and--disability--retirenent--annuity---payrents;
t nel udi ng- aut ormat + €- annual - |t nereases-+ - anAut tt es; - exeept
as- pr ovt ded- by- ot her - F eserve- aceount s-
{3)--At---anpunts---necessary--to--be--refunded--to
wt t hdfr avt ng- nerber s- exeept - as- pr ovi ded- - by- - t he- - Mepber s*-
Cont rt but i on- Reserve:-
(4)--Al----benefits----patd---to---tenporarity---or
acet dent al | y- di sabl ed- nrenbers-of - -t hi s- - System - -and--al t
ampunt s- cr edi t ed-t o- t he- aceount s- of - such- di sabl ed- renbers
tn-tieu-of -contrtbutions:
{5)--A}-anpunt s- payabl e- as- deat h- benefi ts- exeept - as
provi ded- by- t he- Merber st - Contri but t on- Reserve:-
{6)--A}--anpunts- necessary-for-the-paynent - of -costs

for-the-health-t nsurance- progr am as- provi ded- - under--thi s


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-101- LRBO93 05642 EFG 17131 a

Artiele:
(7)--Al--surviver-benefit-contributions-refunded-to
an- annut t ant - as- pr ovi ded- under - Seet + on- 16- 143: 2
(8)--A}-arpunts-pat d--tn--aecordance--wkt h--Seett on
16-131:-1- - exeept - as- provi ded- by-t he- Mepbers-- Cont i butt on
Reserve:-
(9)--tnterest--to--be--credited--to--other---reserve
account s- as-speectfred-tn-this-Artiele:
(10) - - Recogni tt on- - of - -unreal t zed- gat ns- or- L osses-+n
rmar ket - - val ue; - - upon- - adopt t on- - of - - - general l y- - - aceept ed
account t ng- prt net ptes-that - al t ow f or - sueh- recogni t+ on:

(Source: P.A 89-235, eff. 8-4-95; 90-448, eff. 8-16-97.)

(40 ILCS 5/16-186.3) (from Ch. 108 1/2, par. 16-186. 3)
Sec. 16-186.3. Reserve for mninumretirenment annuity.

(a) A Mnimum Retirenent Annuity Reserve is established

for the purpose of <crediting funds received and charging
di sbursenents for mninumretirenent annuity paynents under
Section 16-136.2 and Section 16-136. 3.
This Reserve shall be credited wth:
(1) The total of all contributions made by
annuitants to qualify for the mninumretirement annuity.
(2) Amounts contributed to the Systemby the State
of Illinois that are sufficient to assure paynent of the
mnimum retirenent annuity paynments under Section
16-136.2 and Section 16-136. 3.
(3) Regular interest conputed annually on t he
average bal ance in this Reserve.
This Reserve shall be charged with all mninumretirenent
annuity paynments under Section 16-136.2 and Section 16-136. 3.
(b) After all mnimumretirenent annuity paynents have
been conpl eted, any renmaining funds shall be transferred from

this Reserve to the Benefit Trust Reserve Ernpl oyer*s

Contri but t on- Reserve.
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(Source: P.A 88-593, eff. 8-22-94.)

(40 1LCS 5/17-116.7 new)

Sec. 17-116.7. Purchase of additional service credit.

(a) This Section applies only to a person who (i) served

as a principal for at least 5 vears, (ii) left service due to

a failure to receive a new contract fromthe | ocal schoo

council, (iii) elected the early retirenent wi thout di scount

option under Section 17-116.1, (iv) began receiving a

retirenent pension before 1992, and (v) has nore than 30

vears of service credit.

(b) An eligible person nay apply in witing to the Board

to establish an additional 5 years of creditable service in

the Fund. The application must be received by the Board

within 90 days following the effective date of this Section,

and nust be acconpani ed by paynent of the anpbunt deterni ned

under subsection (c).

(c) For each vyear of creditable service established

under this Section, the applicant must pay to the Fund a

contribution consisting of 4% of the hi ghest annual sal ary

rate that was used in the determnation of the person's

retirenent pension. The anount of the enpl oyee contribution

al ready paid by the person under Section 17-116.1 shall be

credited against the total contribution required under this

subsecti on.

(d) A person who has purchased any creditable service

under this Section shall have his or her pension recal cul ated

to reflect the additional service. The resulting increase in

pensi on shall begin to accrue on the first pension paynent

date following receipt of the required contribution by the

(e) A person who has purchased any creditable service

under this Section and whose pension is suspended or

cancell ed wunder Section 17-149 or 17-150 shall thereby
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forfeit t hat credi tabl e servi ce. The forfeiture of

creditabl e service under this subsection shall not entitle

the person to a refund of the contribution paid under this

Secti on.

(f) A person who received any early retirenent incentive

under Section 17-116.3, 17-116.4, 17-116.5, or 17-116.6 nny

not pur chase additional <creditable service under this

Secti on.

(40 1LCS 5/17-121.1 new)

Sec. 17-121.1. Donestic partner eliqgibility.

(a) Beginning July 1, 2003, an unnmarried teacher nmay

designate a donmestic partner by filing a witten designation

with the Fund in the manner prescribed by the Fund. The Fund

may require reasonabl e evidence that the person designated

meets the qualifications set forth in subsection (c¢). Such a

designation is revocable at any tine, but may not be nade or

changed nore than once in any 24-nonth period. The narriage

of a teacher autonmtically revokes any designation of a

donestic partner previously nade by that teacher.

(b) The designated donestic partner of a teacher shal

be eliqgible to receive survivor and death benefits under this

Article in the sane nanner and subject to the sane conditions

as a surviving spouse. For the purposes of determ ning

eligibility for those benefits, the date of designation of a

donestic partner shall be deenmed the equivalent of the date

of nmarriage, and the revocation or change of a designation

shal | be deened the equivalent of termnation of the

marri age. References in this Article and other applicable

Articles of this Code to a surviving spouse shall be deened

to include a surviving designated donestic partner

(c) "Donestic partner" neans an individual of the sane

gender as an unnmarried teacher who (1) is involved with the

teacher in a long-termrelationship of indefinite duration;
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(2) has resided together with the teacher at the sane address

for at least 12 nonths; (3) is not related to the teacher by

blood to a degree of «closeness that would prohibit |eqgal

marriage in the state in which they leqgally reside; (4) is

not married to any other person; and (5) has an exclusive

mutual commitnent to the teacher in which they agree to be

jointly responsible for each other's conmmpbn welfare and to

share financial obligations.

(40 ILCS 5/17-122) (from Ch. 108 1/2, par. 17-122)

Sec. 17-122. Survivor's and children's pensions - Anount.
Upon the death of a teacher who has conpleted at least 1 1/2
years of contributing service with either this Fund or the
State Uni versities Retirenent System or the Teachers
Retirement Systemof the State of |Illinois, provided his
death occurred while (a) 1in active service covered by the
Fund or during his first 18 nmonths of continuous enploynent
without a break in service under any other participating
system as defined in the Illinois Ret i r ement Syst ens
Reci procal Act except the State Universities Retirenent
System and the Teachers' Retirenent Systemof the State of
II'linois, (b) on a creditable | eave of absence, (c) on a
noncredi table |eave of absence of no nore than one year, or
(d) a pension was deferred or pending provided the teacher
had at |east 10 years of validated service credit, or upon
the death of a pensioner otherwise qualified for such
benefit, the surviving spouse and unmarried m nor children of
the deceased teacher wunder age 18 shall be entitled to
pensions, wunder the conditions stated hereinafter. Such
survivor's and children's pensions shall be based on the
average of the 4 highest consecutive years of salary in the
| ast 10 years of service or on the average salary for total
service, if total service has been less than 4 years,

according to the foll ow ng percentages:
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30% of average salary or 50% of the retirenent pension
earned by the teacher, whichever is larger, subject to the
prescribed maxi mum nonthly paynment, for a surviving spouse
al one on attai nment of age 50;

60% of average salary for a surviving spouse and
eligible mnor children of the deceased teacher.

If no eligible spouse survives, or the surviving spouse
remarries, or the parent of the children of the deceased
menber is otherwse ineligible for a survivor's pension, a
children's pension for eligible mnor children under age 18
shall be paid to their parent or legal guardian for their
benefit according to the foll owm ng percentages:

30% of average salary for one child;

60% of average salary for 2 or nore children

On January 1, 1981, any survivor or child who was
receiving a survivor's or children's pension on or before
January 1, 1971, shall have his survivor's or children's
pension then being paid increased by 1% for each full vyear
whi ch has el apsed fromthe date the pension began. On January
1, 1982, any survivor or child whose pension began after
January 1, 1971, but before January 1, 1981, shall have his
survivor's or children's pension then being paid increased 1%
for each full year which has elapsed fromthe date the
pensi on began. On January 1, 1987, any survivor or child
whose pension began on or before January 1, 1977, shall have
the monthly survivor's or children's pension increased by $1
for each full year which has el apsed since the pension began.

Begi nni ng January 1, 1990, every survivor's and
children's pension shall be increased (1) on each January 1
occurring on or after the commencenent of the pension if the
deceased teacher died while receiving a retirenent pension,
or (2) in other cases, on each January 1 occurring on or
after the first anniversary of the comencenent of the

pension, by an anmount equal to 3% of the current anmount of
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the pension, including all increases previously granted under
this Article, notw thstanding Section 17-157. Such increases
shall apply without regard to whether the deceased teacher
was in service on or after the effective date of this
anendatory Act of 1991, but shall not accrue for any period
prior to January 1, 1990.

Subject to the mninum established below, the maxi mum
anount of pension for a surviving spouse alone or one mnor
child shall be $400 per nonth, and the maxi mum conbi ned
pensions for a surviving spouse and children of the deceased
teacher shall be $600 per nmonth, with individual pensions
adjusted for all beneficiaries pro rata to conformwth this
[imtation. | f proration IS unnecessary the mninmum
survivor's and children's pensions shall be $40 per nonth.
The mnimm total survivor's and children's pension payabl e
upon the death of a contributor or annuitant which occurs
after Decenber 31, 1986, shall be 50% of the earned
retirement pension of such contri butor or annui t ant,
calculated wthout wearly retirenment discount in the case of

death in service. Begi nni nqg January 1, 2004, the m ni num

t ot al survivor's pension payable upon the death of a

contributor or annuitant that occurred before January 1, 1987

shal | be 50% of the earned retirenent pension of the

contributor or annuitant, calculated without early retirenent

di scount in the case of death in service, and notw thstanding

Section 17-157.

On death after retirenent, the total survivor's and
children's pensions shall not exceed the nonthly retirenent
or disability pension paid to the deceased retirant.
Survivor's and children's benefits described in this Section
shall apply to all service and disability pensioners eligible
for a pension as of July 1, 1981.

(Source: P.A 90-32, eff. 6-27-97; 90-566, eff. 1-2-98.)
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Section 90. The State Mandates Act is amended by adding

Section 8.27 as foll ows:

(30 ILCS 805/8.27 new)

Sec. 8. 27. Exenpt nmandat e. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 93rd General Assenbly.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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